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नई दिल्ली , शनिवार , सितम्बर 17, 1988 / भाद्र 26, 1910 
NEW DELHI, SATURDAY, SEPTEMBER 17 , 1988/ BHADRA 26 , 1910 


इस भाग लिन पृष्ठ संख्या आती है जिससे कि यह अलग संचालन के रूप में 

रखा जा सके 
Soparato Paging is given to this part in order that it may be Aled 

A separato compilation 
- - - - - -- - - - - - - -- --- - -- - - - - - ------ - - ---- - ----- - - - - - - - - - - - - - - - -- - - - - - - --- - - - - --- - - ----- --- -- - - -- - - - - -- -- - - - - - 

भाग II अण्ड - उप - खण्ड (iii ) 

PART II - Section 3 Sub -section (iii ) 
- - -- - - --- -- --- - -- -- -- - - -- -- - - ------... - - -. -.- -- - - - - - - -- - - - - -. 

:--- - - - - - - - - ----- -- -- - - - - - - - - - - - - - 
( संप राज्य मेष प्रभातमी को छोरकर ) केन्द्रीय अधिकारियों द्वारा जारी किए गए आवेश और अधिसूचना 
Orders and Notification isgued by Central Authorities (other than Adiuinistrations of Union 

Territories) 


भारत निर्वाचन आयोग 


नई दिल्ली , 2 ) अगस्त, 1988 


मा . : . 89 :-- -1985 की निर्वाचन अर्जी गं 1 
में कटाच न्यायालय के तारीख 25 मार्च , 1988 के 
निर्ण , लोक प्रतिनिधित्व अधिनियम, 1951 ( 1951 
का 3 ) की धारा 10 ; के अनरण में , निर्वाचन आयोग 
प्रमाणित करना है । 

[ 82 .- लो . स ./ 1/ 85/ 83] 

आदेश में 

मो . एल . रोज, राय 
ELECTION COMMISSION OF INDIA 


IN THE HIGH COURT OF KARNATAKA : 

AT BANGALORE 
pated : 25th day of March 1988 . 

___ BFLORT : 
THE HON BLE MR. JUSTICES. G . DODD. AR ALEGOWDA 

ELECTION PETITION! NUMBER 1 OF 1985 
RFTWEEN : 

Choudhari Ra. . gondappa Bhimanna, 
aged 45 years 
icviding at Shalojiet Rond . 

. .. Petitioner 
( By Smt. M. N. Pramila , Advocate for Petitioner 
AND : 


Bijapur . . 


1. Guraddi Shivashantarappa . 

Mellappil , ilged 57 yerrs , 
residing it B . Sulawadigi, 
Taluko Muddehihal, 
District : Bijapur.. 


New Delhi, the 30th August, 1988 
O . N . 89 .....In pursuince of section 106 of the Represen 
tation of tlie People Act, 19.51 ( 13 of 1951 ) the Election 
Comiission hereby pullishes the judgment of the livh 
Court of Karnataka dated 25th Nitroll , 1988 in Election 
Petition No. 1 of 1985. 


Kulka ni Ramaran Kalvarroo , 
Aged 55 years , 
Subhash Colony, 
NE ... Goleumbiti. 
Rijapur . 


[ No. 82 / KT- HP / 1 / 85 / 88 ] 

____ By Order , 
C . I.. ROSE, Sery. 

( 221) 


3. Poralli Gangadhar Shiddhiramappa . 

avel 48 vellrs , 
Indi Road , 
Bijapur . 
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[PART II - Sec . 3 (iii ) ) 


The Returnuvarliamentary 


4 . Nagur Dr. Sardar Basavaraj 

Returning Officer , Assistant Returning Officers , Counting 
Karabasappa , 68 years, 

Supervisors including assistants, acted as stooges in the hands 
residing near Barid Bawadi, 

of the Hon ble Minister ; counting was done in itter violation 
Bijapur. 

of the provisions contained in the Act, rules and instructions. 

Counting Officials were deliberately choosen to help and aid 
5. Peera Maliboob Abdul Rahiman 

the prospects of first respondent; all along officials were 
Advocate , aged 35 years , 

partial in discharge of their duties . 
residing at Jumma Masjid Road , 
Bijapur 

Returning Officer, who was in the inception imple ided as 
6. Bamanalli Laxmibai Annayya 

9th respondent, appointed two ( ther officers to assist / ssistant 
Dixith , aged 50 years, 

Returning Officers in scrutiny of doubtful ballot papers, con 
residing near Ramamandir , 

trary to the rules , particulars of persons who were so appoin 
Bijapur . 

ted as Assistants to the Assistant Returning Officer are fur 

nished in para IV ( 4 ) of the perition . The power of scrutiny 
7 . Biradar Rayappagoud Barugo !!d , 

of ballot papers of Assistent Returning Officers could not 
aged 35 years, 

have been delegated to others . 
: residing at Padekanur , 

Taluk : Muddebihal, 
Bijapur District 

Counting though scheduled to be commenced at 8 .00 a . m . 

on 28 - 12 - 1984 , actually commenced at 9 . 00 a .m . Petitioner 
8 . Ho amani Chandrashekar 

had appointed 16 Counting Agents for each segment. On 
Kasappa , aged about 50 years 

22 - 12 - 1984 petitioner was informed that there would be 17 
residing at Managoli Road , 

counting tables in so far as Bi apur segment, instead of 15 ; 
Bijapur . 

accordingly , petitioner appointed 18 counting agents. As 

all the candidates did not arrange for apnointment of their 
The Returning Officer for 

counting agents, the Returning Officer - permitted many un 
28-Bijapur Parliamentary 

al thorised persons to enter the counting hall and in parti 
Constituency - cun - Deputy : 

cinate in counting at various tables . contrary to rule 53 . 
Commissioner , Bijapur , 

The Returning Officer did not assign the loole rumbers 
Dr. J. N . Chaubey, Major, 

to the counting agents as required under rule 53 : 3 ); instead . 
Bijapur. 

. ... Respondents counting agents were allowed to sit et counting tables of 
(By Sri S . B . Nannur Math , 

their choice and were allowed to move fresly at their whims 
Advocate for R - 1 . .. 

and fancy; despite the complaint by Hussain Basha slo 
Sri Pattanasetty , 

Khaia , counting agent, at table No. 10 of Bijapur sagment, 
Advocate for R - 2 , 

no action was taken as against counting agents of lanatha 
3 , 5 to 1. 

Party under Rule 53( 4 ) of the Rules for their misbehaviour: 
Respondents 4 and 8 

counting agent of Tanaiha Party in that table was taking 
placed ex -parte . 

ballot papars marked in favour of petitioner and muttime them 
Respondent- 9. deleted 

in the compartment of first rerñondent. At the ceommence . 
vide Court Order , 

ment of the follrth round . un 311thorised persone numbering 
dated 13-6 - 1985.) 

ten to twelve rushed to counting, hall: took the ballot naners 
marked for petitioner and rummed them in the compartiment 

af fornt recrondant Srivuths Pasta and AB Kandaal David 
This Election Petition is filed by petitioner under Section 

Counting Agents, were sent ont nf the Counting hall as they 
81 of the Representation of People Act, 1951 for recount of 

nroteated against such irregularities without any jungtification 
the entire ballot papers including the rejected ballot papers 

and made to sit with the Sunerintenrlent of Police for half an 
of 28 -Bijapur P & rliamentary Constituency and to declare the 

hour. In their ahcence . Counting Staff manirulater! ballot 
election of first respondent from No . 28 - Bijapur Parliamentary macers. This was clearly contrery to Role 64 of the Rules. 
Constituency as void under Section 100 ( 1 )(b ) of the Represen 
tation of People Act, 1951; declare election of first respon 

Postal ballot papers were counted : at about 10 . 30 a . m . 
dent has materially affected the result of the said election 

making it impossible for the Election Agent of petitioner to 
under Section 100 ( 1 ) (d ) of the R , P . Act; and to declare 

watch counting at counting table of various segments ; " peti 
the netitioner as having been duly elected from 28 -Bijapur 

tioner was not allowed to take down the number of ballot 
Parliamentary Constituency , after the recount, etc . 

papers reiected by the Returning Officer and , in fact, no 

reasons were assigned for rejection of postal ballot papers . 
This Election Petition is coming on for hearing, this day 
the Court made the following : 

Counting Agents of petitioner were not allowed to inspect 

whether paper seal on ballot hoxes were intact or not. Re 
ORDER 

turning Officer , without being satisfied as to whether seals 

were intact or was there any tampering commenced counting. 
In an election held on 24th June 1984. to the House of 

Counting in all EIGHT segments was done in utter violation 
Representatives from Bijapur Constituency , petitioner , res 

of Rule 56 of the Rules. No test- ciieck of valid ballet papers 
pondents 1 to 8 were the candidates; petitioner sponsored by 

· was done by the Returning Officer . 
Indian National Congress - l , first respondent as Janatha 
candidate . The contest was mainly between petitioner and 
first respondent. Out of 4 , 25,210 votes first respondent se 

Arrangements made for counting were not in conformity 
cured 2 ,06 ,737 and petitioner secured 2 ,04 ,318 and the re with the prescribed norms; only three trays were provided 
maining candidates all put together secured 14 ,135 votes . . for distribution of ballot papers : one tray was dividlech into 
As first respondent had secured 2 ,419 votes more than the 

two compartments by a thin card board ; one compartment 
petitioner, he was declared as elected . 

earmarked for petitioner and the other for first respondent ; 

one tray was utilised for placing of doubtful ballot papers ; 
The petitioner haş questioned the validity of election of and the other for distribution of ballot papers of the rest of 
first respondent and has sought for relief under Section the candidates. Petitioner s agents were not allowed to make 
100 ( 1) ( b ) and 100 ( 1 ) ( a ) (ii ) , (iii) and (iv ) of the Representa notes ; in fact , in Indi sesinent when one of the counting 
tion of People Act, 1951 (hereinafter referred to as the agent insisted to make a note , papers were snatched by the 
Act ) based on the following averments - 

Assistant Returning Officer and counting agents were preven 

ted from taking notes , though the Hand -Rook jesued by the 
Entire process of election of first respondent was engineered : Election Commission provided for taking notes: when real 
and supervised by Sri J. S . Deshmukh , the then Minister for contest was between the petitioner and first respondent, 
Power in the State of Karnataka and he acted as his agent. . separate trays should have been provided for them . 
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: : Counting Supervisors were making catries in Parts- I and 
ll of Form NO. 16 contrary to Rules . Counting Supervisors 
used to treat the ballot papers with thumb impressions or 
smudged impressions caused while folding by ignorant voters 
as doubtful ; large number of ballot papers in which there 
were distinct marks of staoip in the column of petitioner near 
the symbol instead of treating them as valid were improperly 
rejected as small portion lay either on the line or marginal 
column of other candidates; similar ballot papers of first 
respondant were treated as valid despite objections. When 
those doubtful ballot papers were taken to Assistant Retur 
ning Officer s table for scrutiny, Assistants attached to Assis 
tant Returning Officers rejected them as invalid . 


iijentioned as 57 ,572; whereas other records indicated them 
a s 57 , 370 with discrepancy Qi 4 . In Indi Segment, total voics 
polled were mentioned as 49,853 ; whereas other records 
showed them as 49 ,973 with discrepancy . Of 120 votes. 
in Sindhgi. Segment, total votes polled were mentioned as 
56 , 560 , whereas other records showed them as 56 ,620 with 
discrepancy of 60. It was also alleged that there were round 
wise discrepancies as indicated in Annexure - B1 and B2. 
Counting Supervisors have made variations in Part- I and 
il of Form No . 16 so as to make up the total of first res 
pondent. 


Assis ant Returning Officers mechanically put their signa 
tures on the ballot papers without assigning reasons; Assis 
tants were allowed to act arbitrarily and in a partisan 
manner so as to help first respondent. This was the proce 
dure adopted in almost all the segments. 


It is alleged in para 38 of the petition that total balloi 
papers bolled at Polling Station No . 41 of Bijapur Segment 
were 417. On opening, only 358 ballot papers were found . 
Similarly at Polling Stations Nos. 6 and 7 of Bijapur Seg . 
ment, few ballot papers were missing and when brought to 
the notice of the concerned officers, no action was taken to 
ascertain as to how it had occurred . . . 


Keiurning unicer was noi announcing results on comple 
1101 of each round of counung. However , on competition of 
sixth round of counting, he announced that petitioner was 
leading by a marsal of S , Juo voies ; revcaled it to toe press 
and inis was broadcastea in All India Radio at their special news 
vuiletin at 4 .32 a . in , and 5 . 32 p .m . on 28 -12- 1984; thereafter 
Janatha Party agents became panicky ; immediately thereon , 
first respondent and Minister Deshmukh appeared on the scene, 
closetted with Returning Officer for half an hour; therearter the 
complex of process of counting was thoroughly changed . At 
about 6 - 30 p . in . Returning Officer announced that first res 
pondent was leading by 2 ,622 votes. In fact, at this point of 
time, Counting Agents of petitioner protested against hapazard 
way of re - arrangements and the manner of counting took 
place after the sixth round. The post- haste manipulation 
started from and after the sixth round to make and build up 
the records to show that first respondent was leading from 
seventh round onwards which was highly impossible. With 
reference to entries of previous round as entered in Form 
No. 20 , it was alleged that it was highly inipossible and im 
probable to first respondent to secure a lead in these constitu 
encies , but for manipulation of counting officials . On account 
of manipulation by counting agents, valid ballot papers of 
potitioner were put in the tray of first respondent; some of 
the ballot papers of petitioncr were rejected as invalid ; where 
as invalid ballot papers of first respondent were counted as 
valid . : 


Out of 11, 998 rejected ballot papers, 8 , 000 votes wero 
marked in favour of petitioner and were deliberately and 
arbitrarily rejected as invalid . Petitioner was not in a position 
to give the serial numbers of such ballot papers as his 
Counting Agents were not permitted to note down the serial 
numbers of the ballot papers . 

Objections raised by Counting Agents were not acceeded 
to : complaint filed by the Election Agent before Returning 
Officer proved in vain . 

With reference to entries inade in Final Result Sheet. 
Form No . 20 - produced along with petition as Annexure - D 
(which later on has been marked as Ex. P - 527 ); it was alleged 
that entries in Form No. 20 do not correctly reflect entries 
made in Form No . 16 . Petitioner was shown as having 
secured 21,017 in column No. 5 from Muddebihal Segment; 
whereas records maintained by Returniog Officer showed 
that he has secured 20, 981; thus , there was a discrepancy .of. 
36 votes in Hoovina Hipparagi, petitioner was shown as 
having secured 27,457 , whereas the records maintained by the 
Returning Officer sho \ ved that he has secured 27 ,357 with dis 
crepancy of 100 . In Basavana Bagewadi segment, petitioner 
was shown as having secured 24, 047 ; whereas the other re 
cords showed that he had secured 24 , 048 with a discrepancy 
of 1 vote . In Indi Seginent, petitioner was shown as having 
secured 23 , 926 ; whereas the other records showed that he 
has secured 24 ,034 with a discrepancy of 108 votes . First 
respondent was shown as having secured 27,634 ;" whereas 
other records showed that he had secured 27,673 with dis 
crepancy of 39 . In Hoovina Hipparagie Segment, first respon 
dent was shown as having secured 24 ,619 ; whereas other 
records indicate that he had secured 24 , 599 with discrepancy : 
of 20 . In Tikota Segment, first respondent was shown as 
having secured 19 ,828 ; whereas other records indicate that 
he has secured 19 , 728 with discrepancy of 100. In Indi seg 
ment, frst respondent was shown as having secured 28 ,484 
whereas other records indicate that he had secured 28, 544 " 
with discrepancy of 60 votes . Likewise , the discrepancy in 
respect of other candidates were set out. 

Thus, it was averred that neither votes secured by peti : 
tioner ror first respondent or for that inatter , votes secured 
by remaining candidates , put together don t tally with one : 
another either round -wise or total-wise entire counting was 
a mess and in & post- haste manner to suit the first res 
pondent . 

Total votes polled as mentioned in Annexure - D also do 
not tally . In Muddebihal Segment, total votes polled were 
mentior ed as 51, 315 whereas records maintained by the 
Returning Officer showed total votes polled as 51, 321 with 
discrepancy of 6 votes . In Hoovina Hipparagi Segment, total 
votes polled were mentioned as 55, 528 ; whereas other res 
cords showed them as 55 , 407 with discrepancy of 121 votes. 
In Basivana Bagewadi Segnient, total votes polled were 
mentioned as 56 , 355; whereas other records indicated them 
as 56 ,335 with discrepancy of 30 . In Tikota Segment total 

votes polled were mentioned as 49,631 ; whereas as per other 
· record they were 49 , 531 with discrepancy of 100 votes . In 

Bijapur Segment; total votes polled were mentioned as 
67, 158 ; whereas other records indicated tiem as 67 , 167 with 
discrepancy of 9 . In Ballolli Segment, total votes polled were 


In para 39 , it is alleged that ballot papeis of various pulling 
station mentioned therein revealed marking by a particular 
person want only and systematically , obviously with collusion 
of polling staff ; polling staffs have not performed statutory 
duties. The request made to set apart those ballot papers 
were not acceded to . 


The Returning Officer did not provide sufficient time to 
prepare an application for re - count; Returning Officer after 
signing the prescribed form as an eye washi granted hardly 
half an hour to file an application for re - count, if any. Within 
that short time, the petitioner, to the best of his ability , 
collecting necessary information / data from his Counting 
Agents , filed an application setting out grounds for re 
count. At that juncture , the Returning Officer had received 
a telephone call from Minister Deshmukh who , in turn , in 
formed that application would be rejected . These factors 
would demonstrate collusion between Deshmukh and Return 
ing Officer and his staff. 


First respondent procured the assistance of Government 
officials whose names were set out in para 44 of the petition 
and thereby committed corrupt practice under Section 123 
(7 ) of the Act. Those officials were partial and acted as 
agents of first respondent. Two officers who assisted Deputy 
Commissioner were acting as per the instructions of Desh 
mukh in furtherance of the prospects of first respondent s 
election . The denial of certified copies of certain documents 
or delay caused in grant of certified copies of certain docii. 
ments and appointment of certain officials working in Educa 
tional Institutions under the control of Deshmukh , as coun 
ting staff, lend support to the plea that they were actively 
assisting and helping the first respondent 
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Returoing Otticer , who was in the inception arruyed as Fuim No. 20 , Final Result Sheet, total votes rejected at 
9th respondent filed written statement enying all the allega Contituency No. 217 Muddebilul were 1331; tutal votos je 
lions apart urging that 110 was nicilliur necessary 100 il jected vt Constituency No . 208 Hoovina Hippaisgi were 
proper pity to the procecdings . He refuted thic alicuations llit 1555 , la entre consiliuluy lotai number of rejecid ballot 
vil he wid his suturdinale in charge of clection duty , acted 

papers were 11, 998 and there was no discrepancy . 
als A looges of Si Deshmukh ; ( ii ) counting statl s were 

As per Form No. 20 votes secured by the petitioner 
appointed at the bchest of Sri Deshmukh contrary to conduct 

al Muddcbihal, Hoovilla Hipparagi, Basavana Bagewadi ind 
of Election Kulus anu the counting staff s icted contrary to 

Indi were 21017, 27437, 24047 and 23926 respectively . First 
the provis100 % of the Act, Rules and guidelines contained in respondent secured at Muddebihal, Huovina Hipparagi, 
Hund - Book in further alcc of the prospect of election of first Tikoli . Sindhgi 27.634, 24 ,619 , 19 , 828 and 28 ,484 votes 
respondont and to the detriment of petitioner. Persons mcn respectively . Total votes polled in cach segment i.o . colisti 
tioned in Para - IV of the petition merely assisted Assistant luency Nos, 217 to 224 - Muddebihal, Huovina ilipparagi, 
Retuiping Officers in deciding doubtful ballot papery; they Basavana Gagewadi, Tihvia , Binpur , Billlolli Indi und Sindligi 
assisted him in getting doubtlul ballot papers inom each werc 51,315 , 55, 528, 56 , 355 , 49 ,631, 67, 158, 30 ,572 , 59, 853 
counting table , putting seals on the back of rejected ballot und 56 , 516 respectively and postal ballot papers 236 ; total 
paper and in tabulution . Election Commission had appointed 

4 , 37 ,208 and there were nu discrepancice segmçnt-wise , round 
Assistant Returning Officers as per Notification , dated wise 0 polling station -wiso Entrics made in Part- U of Forn 
11- 12 . 1984 and Axistant Returning Othcers were competent No. 16 were reflected in Form NO . 20 And no rimplaints 
Tu cxercise powers of Returning Oficer as per Sectica 22 of. 

were received at any time regarding the alleged discrepancy ; 
110 Act under the control of Returning Officer. According 

refuted the allegatiou that iecords liave beep manipulated to 
to him , arrangements had been made in the counting halls as 

as to favour the first respondent. 
per instructions contained in Adnexure- 25 of the Hand -Book 
for Returung Officers and lay out at counting halls was mucho 

Tlie petitioner was provided with sufficient tiine to set Out 
as per the patterı. provided therein ; Instructions of Election 

reasons for ro - count and not being satisfied with reasons ipen 
Commission . have been scrupulously followed . Pursuant to the 

tioncd in the application filed for re -count, the request for re 
Telex mtage recered from Chi Electoral Officer two more 
counting tables were provided for counting of ballot papers 

count was rejected in decu .duline with laus , Arrlicuion field 

after the decision was ol no use . The allegation that at that 
of Bijapur scgmont in adulition to 15 counting tables normally 

junc ule there was a phone call from Sri Deshmukh and he 
provided at each scgnient, Candidates were inforied in ad . 
vance to appoint is many counting agents as there were 

lield out a promise that that application would be rejected 

was denied as falsc . 
counting tables in addition to out more counting agent 
to watch the Scrutiny at Assistant Returting Oticei s 
lable , i hrough Notification , dated 14 - 12 - 1984 and 22 - 12 - 1984 Though this respondent is ordered to be delite - vidc 
he had notified the names of counting supervisors and coun order dated 13 -6 - 1985 - tur proper appicciation oi evidenco , 
ting assistants . Hence, question of manipulation in appoint liis defenccis silmmariscd . 
ment of counting staff , so as tu favour the first respondent did 
not arise . At the time of is:- lie of badges to counting agents The first respondent in his written statement locsi.lcs denial 
in blo nubers were assigned . No person other than the per of Averments, narrated it to how appointnicot ( 1 counting 
sons appointed as counting stail was allowed insido counting staff was done and explained the procedure adopted or count 
huls . Allegations that nouuthorised persons were allowed to ing of ballot papers. First respondent, inter -ulia , contended 
cnier 201 module with the ballot papers and they were that main relief of re -count cannot be granted on vague mad 
moving according to the whims and fancy were denied. No 

general allegations of irregularity in counting of ballot papers 
complaint was received either regarding hipazard counting 

unless specific instances of material facts were allcgcd anu 
or parti91! attitude of the counting staff or misbehaviour of 

proved. In ottier words, petition lacked material particulars 
the counting agents of the first respondent, Senlcd boxes werc 

01] Wifich relict of recount could be granted . 
opened in llle presence of counting agents and they were 
allowest 10 inspect whother scals put on ballot box were 

Returning Officer and Assistant Returning Officers were 
intact or not. No counting agent was prevented hy making a 

appointed by Election Commission under Section 22 of the 
notes por were they told not to make any notes . He assert 

Act, Assistant Returning Officer was entitled to perform and or 
cu cundust ol test cich provided in trand Hok 

discharge the functions of Roturning Officer subject to control 

of Returning Officer. He denied that peisons mentioned at para 
Six trays were kept at each table , une tray for petitioncı , 

IV of the petition functioned as Assistant Returning Omcer 
one for first respondent, four for remaining sover candidates 

in scrutinising the ballot papers; they functioned only as count 
clevided into w partments and up for toutiful kulloi pipere 

ing supervisors and assistants; Assistant Returning Officers , on 
Assistant Returning Officers decided the validity of doubtful 

sculiny of doubtful ballot papers took decision in the pre 
hallot pamere in the presence of couuting agents of all candi 

sence of counting agents or candidates and in fact, no deci 
datos. Neither counting supervisors nor persons who assisted 

sion was taken hy counting supervisors nor weru they allowed 
those Assistant Returning Ollicery took decision regarding 

10 tiho a decision regarding the validity of Joubtful ballot 
their validity . Assistant Returning Onicer s assigned reasons papers . 
for rejection as required under Rule 56 of the Rules ; allega 
tions that the Assistant Returning Officers were mechanically 

Arrangement of counting tables were strictly in accordance 
putting their signatures or the seat mcant fer rejection of with the modalitics provided in paras 5 and 9 of the Hand 
Hallot papers without application of mind were denied. Book fur Calidates , randidates were permitted to appoint 

as many counting agents as there were counting tables with an 

addition of one to watch counting at Assistant Returning 
Postal hallot papers were opened in the presence of all 

Oller s table. : s per Rule 52 and instructions contained in 
the candidates / election ngents / counting agents and reasons para 4 of Chapter IX of the Hand Book . For counting of 
svcre assigned for rejection of 107 postal bullot inapers as 

kallot papers of Bijapur Assembly segmeat at 17 tables, 
invalid . None of the election clients or their cowning neints 

candidates were permitied to appoint 18 colinting agents.. 
was prevented from making note of the serial nunher of 
Tallot panors rejected as invalid or . casons assigned for re 
jection 

Entry of unauthorised persons was denied ; at the time of 
issue of badges , table ditimbers were assigned to counting 

agents: no hostile treatment was given to counting agents of 
The allegations that there were jonumerable mistakes lut the retitions und 170 favour 17 .74 hnunt: counting agents of 
" een entries in Foon No. 20 and Parts-Tond IT Of Forint first respondent. Counting agents of first re - pondent, at no 
No. 16 were refuted . He asserted that as per Form No . 20 , tiine, misoehaved con tried in a manner . unherumipy of 
11.998 ballot papers were rejected as invnlid and not 11 .994 : coun ine suents , warrantiu .. severe action under Rule 53 ( 4 ) . 
Result " hee ! WILS prensicd seamc111- vise by Assistait As there were no complai s of whatsoever from all quarters, 
Neturninn Officer and the Final Result Shert was prepared hy that were no morssion to take action vinst counting agentk , 
liini tiking totul figure of each krment. As per citijev in " The allegation that the aver.cc of Sri Basha , Khaudigal 
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@ David , Assistant Returning Oficer and cther Supervisors . 
manipulated untries and countu invalid tallo : papers as valid 
in his favour was denied . . 


sence of partidars of variation as between entries in Form 
No. 16 and for No. 211, i wá not possible io conilovert 
those allegations . 


Returning Officer took up counting of ballot papers in the Returning Officer was not under an obligation to announce 
first insiance in the Chambers of the Principal of the College resuht on completion of each round of counting. The aver 
where he had been sealed in the presence of candidates election . inents that on completion of sixth round , Returning Oificer 
agents. Alleg :iiun that neither the jeijtioner nor luis coupung anno! ned that petitioner was lea ing and released 10 press 
agent V . M . Qatti was allowed to icte down the serial num and broad cast in Radio were der led . I here was no presump 
bers of posta , ballot paper s rejecieü nor any reasons assigned . 

tion , i petitioner had secured i : le votes than the first res 
for rejection was denied . 

pondent in calier rounds, he shoild have necessarily secured 

inore votes in subsequent round also . 
In sorting of tailot papers compartment-wise , no irjegularity 
or illegality was cominitted by counting staff , Rules did not 

Wih reference to allegations contained in fara , it was 
stipulate for providing of separate trays to each candidate , dis 

stated that those allegations wi hout production of Form 
cretion was given to Returning Of cer to inake arrangement 

No . 15 were vague and indefinite , Petitioner, in fact, was 
for counting and in fact , counting was done strictly in ac 

provided with sufficient iime to file an application for re - court ; 
cordance wit. the guidelines provided in the Hand - Book ; 

settin !" out grounds on which re - 

c rit could be ordered , Alle 
trays were di ided into compartments and there was no possi 

gatior that Sri Desaurikli and peti joner closeſted with Return 
bility either for orixing up of balls papers of one candidate 

ing O licer for a good of half an 10ur 2nd the entire complex 
with that of ihe other or to put oa lot papers of petitioner in 

of conting shared thereafier a ! Keladi. Olinos held out 
the comparto ani earniked for firsi respondent and vice - versa 

a promise to Desvrnitat Hiplication flad for re count 
There was no prohibition for courting agents to note dowa 

would he rejected were denied , Fe justified the order of re 
the serial nur ibers of ballot papeis : it was asserted that most 

fusal for re - count. 
of the counting ageats of petitioner were making notes at 
their respective counting tables ; alle :jation that counting seper 

Counting staff discharged their futics strictly in accordance 
visors were niakiag entries in Paris I and II of Form No. 16 

with law and guidelines proviucd in the Hand Book . At PO 
were denied . He ploaded further that in the absence of parti. 

time, ne sought for their aid or lielo in furtlierance of the pros 
culars of counting table , name ol oficers who were making 

feuls i his clection ; Counting Starg were not appointed either 
such entries , round or rounds in which such entries vere made 

at his ifistance or at the ball t of Si Deslimukh . Impersonation 
counting hall * whore such irregulai ties were commitred , it 

allegel at para 51 and rigging alleged at para of , the 
was not possible to contro ert t1:ose allegations . Counting 

petitio il were denied . 
Supervisors and Assistants correctly sorted ballot papers con - . 
tained in ball it ! ox cantidaie -wise 16 respective compariments . . . 

Fint respondent has filed a scriminatory pention under 
of the tray, according to votes recorded on the ballot paper , 

Section 97 ( 1 ) and ( 2 ) of the Act claiming re - count of all the 

llot papers more or less on th : same grounds on which 
ballot papers apparently invalid or loubtful were placed in a 

peuiic ner has sought for re - couri , in case , reliefs to peti 
tray separately meant for doabilul ballot papers. On com 

tioner were to be granted. In the recrimination petition ne 
pletion of so ting of votes of eacl polling station , counting 
supervisor used to will ug Part- II. of Form No . 16 , valid votes 

had p caded that election campaign of election -petitioner was 
bundled into 50 each and doubtful callct papers were sent to 

leade by Sri B . M . Patil , Vice - Tresident of Karnaiaka Pia 
Assistant Ret? sning Officer table ; t .ssistant Returning Omcer 

Ucih Congress Commitiee . He wis also the Secretary of 
was taking a decision in respect of doubtful ballot papers in 

B . L . C . E . Association running nu nber of Educational Insti 
the presence of counting agents as to whether it should be 

tutions Sri B . M . Paul and Election - petitioner had so manipula 
treated as va id or invalid , making plus and mius in entrie 

ted that large number of employees working in those institu 
made in Part II of Forn No . 16 depending upon validity or 

tions were appointed as Presidin : Oficer in furtherance of 
otherwise . W crever Assistant Returning Officer has taken a 

the prospects of election of petitioner Polling Officers , polling 
decision to reject a ballos papei a : invalid , he has assigned 

assistants in order to oblige Sri P M . Patil permitted imper 
reasons. As all these were done in the presence of counting 

sonati in especially in Tikota assembly segment where there 
agents ; his conting agents could ha e noted the serial number 

were arge number of lambani voters ; polling officers them 
of ballot papers in respect of which they had raised objections selves have marked ballot papers in favour of petitioner at 
the nature of objection and decision thereon . Likewise , they 

several polling booths located in ambani Thandas to which , 
could have given serial numbers on the ballot papeis which 

access by polling agents of the ecrimination petitioner / res 
were improperly received as valid in avour of first respondent.". . . pondent No . 1 , was impossible . Folling officials with a view 
If petitioner has not in 7 position t , furnish these particulars, to fur hering the prospects of elec ion petitioner permitted in 
the averment that about 8 .000 out of 11 , 983 rejected ballot 

persoration of voters by allowin ", persons to vote in place 
papers should have been counted a valid in favour of peti. of de d persons and persons who were not in station on the 
· tioner was only a figment of imagination , partisan attitude to date of election ; large number of valid ballot papers which 

counting staff denied . Alleged discrepancies between cntries in the r crimination petitioner had eceived were rejected as 
Form NO. 20 and Part- t and Part- 1 of Form No . 16 denied . invali. ! on flimsy grounds. Valid ballot papers of recrimina 
Part- I of Form No . 16 were filed up by Presiding Officers tion - titioner were rejected as in alid because of thumb im 
nt polling stations. Counting superv sors were only filling up pression or smudge impression carsed by an ignorant voter at 
Part - II of Form NO . 16 . Assistan : Returning Officers after the time of fold it; ballot papers of clection - petitioner of like 
scrutiny of drubtful tallot papers vere making additions and uature were treated as valid . 
subtractions and initial Part- II of Form No. 16 . Polling agents 
of petitioner vere furnished with a trile copy of Part- I of Form 

The petitioner in reply contende 1 that recrimination petition 
No. 16 by Presiding Officers of respertive polling stations imme was I ot maintainable . Averments that B . M . Patil and peti 
diately on completion of poll, if no furnished polling agents tioner manipulated the appointment of large number of em 
could have , 95 of right. demanded and collected Part. I of ploves of his institution as pollir , officers and polling assis 
Form No. 16 front Presiding Officer . 

tants n furtherance of the prospe - ts of petitioner was denied . 

As recriziration - petitioner has rot furnished particulars of 
Supply and nori supply of certified copies were not within nolling station , name of officers and names of dead ner::ons. 
his knowledge : 011 account of such !apses , it was not possible it carot be enquired into . He reiterated tha impersonation has 
to infer that Returning Officer has ranipulated the records in taken place at nlaces mentioned in metition and election of 
favour of thi respondent . Allegation that petitioner was not his vid balolt naper on thegrourt that they hore thumb im 
furnished wit?, rour: wise results do not merit consideration ; pression or smudse impression was illegal. 
the Act and mulas dis noi contemplate maintenance of voting. 
statistics rouri vise , hencz, petitiorer could not have been 

On the basis of these pleading following issues were 
furnished with certified copy of rou : d -wise results, Aliegations framedi 
pertaining to liscrepancies between autries in original records 
and certified copies furnished to re-itioner contained in paras . 1 . Whether the first respondent or his Election Agent or 
26 to 32 of Para IV of the petition were denied . In ke ab 

any other person with the consent of the 1st res- ... 
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pondent or his section agent has committed any 

4 . Shri Basa Veiaj Gadual, f iunt Executive Engiorer 
corrupt practice ? 

Muddebilal . 
2 . Whether the result of the clcctivo in so far as 

5 Shri II . P . Shellikas, Coaimisiuner, Cry Municipal 
it 

Council , Jijapur. 
concerncu tlic 11 iespoudent hu been mate , ially 
affected - 

The person referred to above peiliularly two of 

theni by na 10 Shri P . S . Mullapin und Sri H . P . 
6 ) by any corrupt practice committed in tho interest of 

Sliellikori, 10 appointed by the Kiturning Ollicer 
the 1st respondent by an agont other than his 

to work as 1948:21: Returnu0 Ofices and from the 
election agent; or 

· ocginning these trails were partial nnd acted as 

igents or { cipudio - 1 and helpeu liim in - liis 
( ii ) by improper reception, rofusal or rejection of any 

cluction prospects . " 
vote or the rcep ion of any vote which is void ; 

It wuis alleged that Niallapur 4170 Shellileri asisted Returning 
(ii) by non - compliance with the provisions of tho Con 

Airer , un receiving instructios froin Sri J. S . L estumukh , 
stitution or of the Represculation of the People Arcintment of two persons 71 ccl sciment to assist Assis 
Act, 1951, or of any Rules or Orders made under 

tant Returning Clice 1 . Or lus choicc in scrut ny or doubtful 
tho 1st responde it ? 

Slot papers was colly to law . Returning bilicer was ies . 

putisic for keeping contre agents at niliwn , ty t e 
3 . Whether Sri J. S. Deshmukh , the thon Minister for Hussain Baha , K . Salodagi and Kaudagit ( David ) , under sus 

Power , Governn ent of Kurnataka, was un 19ent of village . Sri Mallapur was actively canvassing in favour of 
the 1st responde at ? 

first respondent to el c10n2tes lry n 10 Sri Basvataj Kattimani 

Busavaru ; Sajjan and G , B . Hagargund at Muidebihal. 
4 . Whether the counting of the votes has been con 
ducted in violation of tho provisions of the Repre 

In para 48 of the petition, it was picaded that polling 011 
sentation of the People Act, 1951, the rules franred cer s themselves exercised their frunchinc idirc.sonuting voters 
thereunder and the Instructions in the mattor of 31 polling stations mentioned thelein . Neither the petitioner 
counting issued lo the Returning Offlcers ? 

nor his clection agent ( P .Ws. 21 und 20 ) hac deposed that 

polling officers at those polling stations committed impersona 
5 . Whether the petitionor is entitled for recounting of the tion in furtherance o prospects of election o first respondent 
votos polled ? 

Ncither the polling : gents present nor any voter who was so 

deprived of cxcrcirir g his franchise have boen examined to 
6 . Wlictliei thc Ist respondent has cominitled any corrupt establish impersonation by polling officials. Hence, there is 
practice within the meaning of sub - section ( 7 ) of 

no proof to establisb impersonation by polling officials. 
Section 123 of the Representation of the People Act, 
19517 

Sri P . S. Mallupu , Sri H . P . Shellikeri and Sri J. N . 

Claubey against whom allegations of rendering assistance were 
7 . Whether the Election of the 1st respondent is liable to made, have been ex :imined as PWs. 1 , 6 and 2 respectively 
be declared as void ? 

No where they whisper rendering of assistance to first respon 

dent or aid of whatsoever in furthorance of the election , On 
8 . Whether the petitioner is entitled to be declared as account of retitionc . cxamining thein as his own witnesses, 
having been duly clecied ? 

first respondent has seen denicd an oppoitunity of oxamining 

them to refute thesc allogations. In fact, Returning Officer in 
9 Whether the petitioner is not cuitled for a declaration Trio wiltten stateme.It his denied all these a legations, Even 
as having been < uly elected on the ground enumera 

then, petitioner les rot chosen to clicit any favourable answer 
ted in Section 10( 1 )( d ) ( it) of the Representation of on this aspect. Thio pilitioner has 110t- even elicited from P . W . 2 
the People Act, 1951 as urged by the 1st respondeot as to whether he had the knowledge of polling officials and /or 
in his recriminat on petition ? 

counting staffs workily in institutions which were under the 
10 . Whether the vote" polled by the realtioner has been 

contiol and managei icnt of Sri Deshmukh. Il pctitioner had 
aitected by imp .) , roce ;) daca of the reception of 

entertained or apprel ended any favourition , bins , partiality , he 

should have objected to as soon as ilieir names were notified 
any voto which s void ? 

on 14 - 12 - 1985 appointing them as counting st:iff , Thore is no 
11. What order ? 

evidence on record ti show as to how many cousing staff were 

employed in the Instiutions which were nder the control and 
lolitanor cxamined as Wany as 21 noises and produced 

Donnagement of Sri Lleshmukli . Sri Katti , un election agent of 
Exhibits P - 1 to [ - 745. First responder clum rcd his olection petitioner, has not t stified the method or minnor of aid or 
agent and closed his cas . List of witncores examined and 

assistance rendered ly tho oficials inentioned in para 44 in 
documents inarked arc enclosed to this judgment . 

furtherance of the prospects of the election of first respondent 
Josuos 1, 2 ( 1), 3 und may conveniently be dealt with as Supreme Court in K . Prabhaknra Rao -v- M , Seshagiri Rao 
all of them relate to alle ged com f corrupt practice (AIR . 1961 $ . C 65" ) has hold thus : - . 
hy - rst respondent / electicu agont or agent 

" Where thçre wis abzolutely 11v allegatici in the plead 
Kalevent orements ou thje aspect in para 44 of tre peti 

iugs to sho ! ! that at any time after having filed his 

omination aners , the candidato mide aty efforts 
tion read thus ;- - 

to seck the assistance of the Tahsild ır in furthering 
" The petitioner furtier submits tha Respondert- 1 bas 

his election prospects or in any way helping him to 
licen guilty of committing corrupt practice under 

win the clection the allegation of corrupt practice of 
Sec. 123 ( 7 ) of ih . Act , in obtaining the assistance 

sccking assistance of public officer , for furthering 
of the persons V & C ere in the service of the State 

one s clectic progpects could not be sustained for 
Govero ncnt for the furtherencc of the prospects of 

want of nec sery particulais requires by law " 
Respondent 1 s election . I he services of the follow 
ing officers hava hec .1 made use of by the Res 

Supreme Court in K . M . Meni-v -P . J. Antony (A . I.R 1979 
pondent No. 1 and with his consent the following S .C . 234) has held hus : -- 
oficials ingve worked for Respondent. 1 . 

" A1 allegation regarding the commission of a corrupt 

practice at in election is a very ser ous matter mot 
1 . Shri J. N . Charsev , Deputy Commissioner and RD 

only for the candidate hul for tlic public at large 
turning Officer. Bijapur. 

as it relates to the purity of thc elcctcial process .. .. . . 
2 . Sbi P . S. Malla " 47, Tahsildar of Muddebihal taluka 

Besides furr ishing the precise materia roluting to the 

allegetion to the clection Court, it has the advan 
3 . Shri. S . V . Karali, Block Development officer, 

tage of giving the respondent an opportunity of 
Muddlebihal. 

mcetiny a precisc alicgation ." 
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" Further , even & police officer whom assistance lias 
been prohibited under sub - section ( 7 ) of Section 123 
of the Act . is nonetheless # sitizen and an elector, 
Elslot is entitled to have his uin belief that parti 
cular candidatt uula wia , fild to expre :44 11. & t 
belief , without landing af fires in that it wilt 
meant to : sist him in the cicct on iil ny mauler . " 


Neltlier the pleadingal extracted above, por the ovidenco 
fs sufficlent to record a positivo finding on these issues . 

Out of the remaining isolles , the 5th is he main isgile and 
otliers are ancillary or subsidiary thercto . 

Necessary averments on which rel sf of re -count was 
based rçad thus : - -- 


" 2 . That in all the segnjents coming under 20 - Bljapur 

Parlianientary Constituency , when we compare Form 
No . 20 Pari- & II maintainei by the Returning 
Officer. thoro liave been ingun erable misakes and 
one does not tally with the oti s in any one of thit 
sconents, either totalwise or candidatewise ." 


" 22 .. ... ..... . . There has been lot of discrepancies in the 

records pertaining to counting viz., Form No. 16 
Part 1 and 2 , Form No. 20 ". 


" 23 . That, as per certified copy of the Form No . XX 

the official result slicet produced herewith marked 
as ANNEXURE- D , total number of rejected votos 
in Col. No . 12 is 11, 998 , whereas as per the re 
cords maintained by Returning Officer , Respondent 
No. 9 , it is only 11,994 ." 


" 24 . The petitioner had appliod for the grant of coiti 

fled copy of Form -20 but for the roasong best 
known only certified copy of segmcntaise official re 
gult alone was furnished ag 01 31- 12- 1984. When 
Ademand was again made by a letter duted 4 - 1- 1985 
polling stationwise information u Forni No. 20 was 
given , though thợ Returning Olficer ought to have 
given the same in the carlier instance itself. The 
pctitioner apprehends that this was so done to Mani 
pulate the records, That apart, even while giving 
certified copy of the polling stationwiso resuli, the 
certified copy of the polling sta ion result , the certi 
fied copy of roundwise rcguit was not given excopt 
for In lisegment. In so far as the remaining seven 
srgnjepis arc concerned , even til today, tho Retuin 
ing Olicor has not given the roundwisc Results, lo 
Middelhal segment, the numler of rejected votes 
mentioned in Col. 12 is 133, but in the original re 
cords Gif Form No. 20 in the ofice of tho Returniug 
Officer: comes to 1313 . It is not known as to what 
happered to thicse 2 votes which does not cven 
find a place in the official rent. There is a dis 
crepanny of 2 vetes pertaining to iejected votes in 
So far as the Muddebihal sogine t is concerned . That 
in Honvinia Hippargi Segment. 19 per Anacxure - D 
the number of rejected votes in thowii as 1555 , 
whereas in the original Form No , 20 records maiu 
tajned in Col. No. 12 of Fon No. 20 , the total 
cumcg to 1550 . Thus there is a discrepancy of 5 
balluts papers . In 224 Sindagi Soğment vide Anne 
Jure - D the total number of vo es rejected is 1686 , 
whereas in the records maintained by Respondent 
9 . it comes to 1685. There is thier fra A difference 
or one hullut paper . That apa : t, the total Quinber 
of rejected votes in Annexure - D is shown as 11, 998 . 
But the tonul number of ballot papers rejected ag 
per the records of respondent . it is 11 ,994 . Thus 
there is il liscrepancy of four [ tos. It is not knowu 
ils to where tliese Vr"* C9 have goC und in winese fay 
Ulr they have been culinte alle this albusonuncy can . 
not be reconcilc mulers à recount of entire ballot 

papers are made." 
25 . That out of these 11 , 998 rejected votes Dollas ! 

than 8 ,000 von market in furour of this vtitio 

ncr have been arbitrarily rejecte 1. . . .. .. .. 
" 26 . While counting tlie total votes as indicated in an 

nerue- D pertaining to the petitioner , the total votes 
seculled by the petitioner , is shown as 21,017 in 
Col. 5 for Muddcbihal whereas in the rc -cds main 
tainer! by R 9 it is shown as 20 . 981 and this there 


is a discrepancy of 36 votes. In Huvina Hipparugi 
Seguncnt, the total votes secured by the petitionie s 
is shown is 27,417 , as rer Annexur - D , where 
jo the records naintained by R - 9 , it s shown 
AS 27.357 und hence there is discrepancy 
of 100 votes , In Basavaga Bagowndi sy01: 00 09 per 
Aunexute - , the totul votes secured by the petitioner 
is 24, 047 , while in the records maintained by Res . 
pondent- 9 It is 24 ,048 and thus there is a disc ! e 
D4Dcy of one yote . In so far Es 223 -Indixoyment is 
concerned, the total votes iecured by the petitioner 
is shown as 23 ,926 in Annexuite . D , whereas in the 
records maintained by Respondent- 9 , it comes to 
24034 and there is a discrepancy of 108 votes." 
Similarly tho totul votes secured by the Jans ha 
Party candidate i. e., Respc adent No . 1 in Mudde 
bihul segment as por Anne: ure - D is 27,634 , whereas 
As per records maintained by Respondon :- 9 , The 
total comes to 27,673 Bac! thus there is a disgre 
pancy of 39 votes, In Huvina Hipparagi Sogment, 
the total votes secured by respondeat- 1 as per Ao 
nexure - D is 24 ,619 where is in the records miin . 
tained by Restpondent- 9 it coros to 24 , 599 and as 
such there is a difference of 20 votes. In 220 Tikota 
segment , the total votes ecured by Rcspondert- 1 
as per Annexure - D is 19 , 828 whore39 as per records 
maintained by Respondent 9 it comes to 19 , 28 · 
and thus is a difference of 100 
votes. In 224 - Sindgi segment, the respondent- 1 99 
secured u total votos of 28 , 484 48 por Annexuro - D , 
whereas in the records maintaincd by Responden :- 9 . 
it comes to 28 ,544 and this is a discrepancy of 60 

votes. " 
28. That the total vote sccurid by other reven candi. 

dates all put together as per Annextire - D) comes to 
1, 333 in respect of Mudd bihui segment while the 
total in the recordi maintained by Respondent- 9 it 
comes to 1 , 334 making a c ifference of one Vote . In 
Iluvina Hippargi segment as per AndexuTo - D the 
total votes secured by all the other 7 candidates 
put togetlier is 1, 897 while as per the records main 
tained by Respondent- 9 it comes to 1, 901 and thus 
thero is a difference of 4 votes In Basavana Bage 
wadi sogment as per Anrcxure - D , the total alalla 
ber of votes is shown as 7 , 369 whereas as per the 
records roaintained by Resnondent- 9 it comes to 
2 . 398 and thug there is a difference of 29 votes. In 
221 - Bijapur segment under Annoxuro - D , the total 
votes is shown as 1 , 388 v creas in the records of 
Respondent- 9 jt comes to 1 ,397 and thero is a dife 
renco of 9 votes. In 222-Bllolli segment under An 
nexure - D . it comes to 1,621 votes , wliereas as cr 
tho records maintained by Respondent- 4 it comes 
to 1, 625 and thus there is 7 discrepancy of 4 votes . 
In 223 - Indiskgment the to 31 votes in Annexure D 
comes to 1, 644 whereas in the records maintained 
by Respondent- 9 it comes 10 1,655 showing the dle 
crepancy of 12 votes . In Sindgi segnient as per An . 
nexure- the total votes comes to 2 ,315 whersag 
it is 2 ,316 in the records maintained by Respoir 

dent- 9 and thero iy a difference of onc votc ." 
* 29 , Thus neither the votes secured by the petitioner 

nor Respondent No. 1 or for that matter all other 
remaining 7 candidates put together do not tilly 
with one anotlier citier rundwise or segmentu iso 
or totalwise . The ertitre thing is done in a mess and 
in post -laste manner tu suit their convenience 9 :10 

to see that it benefited respondent- I " . 
“ 30. The petitioner furthej submits that the total votes 

secured in cach of the segmenty As per Annextire 
D and the total votes as per the records maintrid 
cd lwy Respondent- 9 do nct tally and there is dis 

crepancy in each segment. .. . . . . . . 
" 31. Thus, it is seca that in all the legments conting 

under 8 - Bijapur Parliamentary Constituency on 
their own showing . there has been irreconcilable 
mistakes and one does not lally with the other in 
My ape of segments either totalnim or individe 
wise and hence this is a case in which the entire 
ballot papers huve to be recounted and the te 
sults de lared after sich reonunt. " 
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3 of Rule 57, enacts an elaborate set of rules 
about the entries to be made in respect of the couni 
ing and scrutiny of the ballot papers . By R .60 counter 
ing has to be continuoui, and R . 63 ( 1 ) provides 
that after the completion of the coun ing, The 
returning officer shall record in the result sheet n 
Form 20 of the total number of votes polled by 
each candidate and announce the result. By 
cl. ( 2 ) of R .63 it is provided that after such anno : 
uncement is matta , a candidate or his lection agent 
may apply in writing to the returning officer for a 
recount of all or any of the ballot papers already 
counted stating the grounds on which he demands 
such recount . The returning officer must decide the 
application and record his reasons in support of his 
decision and he may allow the applicatior in whole 
or in part or m y reject it if it appears to him to 
be frivolous or " Inreasonable . After the total num 
ber of votes polled by each candidate has been an 
nounced , the returning officer must complete and 
sign the result sheet in Form 20 and after such 
form is completed no application for recount may 
be entertained . Under R . 64 the declaration of the 
result of the clection is made by decla ing elected a 
candidate who has secured the largest number of 
valid votes, and the returning ofſicer is required to 
complete and certify the return of election. 


No where , there is a reference to discrepancies amongst 
ballot papers used , unused and actually counted is the dis 
crepancies between entries made in Part - T and Part II of 
Ballot paper Account Forn No . 16 , though an attempt has 
been made to highlight discrepancies between entries in An 
nexure D to the petition (Certified copy of Form No. 27 seg. 
mentwise which later on has been mark das Ex, P - 527) and 
original Form No . 20. There is a casual reference here and 
there that entries in Forms No . 20 of various segmenis do 
not tally with entries made in original records of Returning 
Officer . A icading of these averments gave an impression that 
there was an attempt to in provise facts so as to overcome 
the dictum of Supreme Court Sharma s case , . 

Under law , at person Sasking recount and scrutiny of 
ballot papers is required to give a eoncise statement of mate 
rial facts on which relief of re - count is based , Petitioner , 
except making vague and general allegations of improper 
rejection of valid votes cast in his favour and improper ac 
ceptance of valid votes in favour of first respondent, his not 
furnished serial numbers of ballot papers improperly eject 
ed or improperly accepted rolling station numbers , table 
number at which such irre rularities or illegalities were com 
mitted . If it was a case of miscount or wrong -count , parti 
culars of miscount , segment, table and polling station numbers 
at which such miscount was done should have been pleaded . 
: . According to Section 83 . of the Act, " election petition must 
contain concise # atement of material facts and the fullest 
possible particulars. “ The word material shows that the 
facts necessary to formulate a complete cause of action must 
be stated . Omission of a single material facts leads to an 
inconiplete causis of action , and the statement of claim be 
comes bad . The function cf particulars is to present as full 
a picture of the cause of action with such further inforr ation 
in detail as to make the opposite party understand the case 
he will have to meet " . 
• Supreme Court in RAM SEWAK -V - H . K . KIDWAI (AIR 
1964 SC 1249) after refer ing to procedure prescribed for 
counting of ballot papers in detail thus : -- - 

8 . It must be remembered that the rules framed under 

the Representation of the People Act, 1951 , set up 
an elaborate machinery relating to the staze of 
counting of votes by the rtturning officer 
and provide : ample opportunity to the 
candidate who has contested the election or his 
agents to remain present and to keep an eye on 
any improper action which may he taken by the re 
turning officer . Rule 53 provides for the admission 
of only certain classes of persons to the place fix 
ed for counting and amongst such persons are ex 
pressly included candidates, their election agents 
and counting agents , who may watch the counting 
subject to the directions which the returning offi 
cer may give . Rule 55 deal with the procedure for 
scrutiny and opening of ballot boxes: The returning 
officer has to satisfy himself that none of the 
ballot boxes has in fact been tampered with and 
before any ballot box is opened at the counting 
table , the counting agents present at that table are 
allowed to inspect the seal affixed thereon and to 
satisfy themselves that it is inact. If the returning 
officer is satisfied that an ballot box has in fact 
been tampered with , he is prohibited from counting 
the ballet papers contained in that box and he has 
to follow the procedure prescribed in that behalf 
in S .58 . Clause ( 1 ) of R .56 provides for the scatiny 
and rejection of ballot papers. Clause ( 2 ) set ou de 
tailed provisions relating to cases in which the re 
turning officer shall reject a ballot piper. 
By cl. (3 ) it is provided that before 
reiccting any ballot paper under sub 
rule ( 2 ) , the returning officer shall allow each count 
ing agent present a rencionable opportunity to insnect 
such ballot papers . The returning ofiicer has then 
to record on every ballot paper which he rejects the 
grounds of rejection . All the rejected ballot papers 
are required to be put in one burille . Rule 57 
deals with the counting of votes. Each ballot paper 
which is not rejected is counted as one volid vote . 
The returning officer has to make the entries in a 
result sheet in Form 20 after counting of the 
hallot papers . contained in all the ballot 
boxes used at the polling stations . Clause 


9 . There can therefore be no doubt that at every stage 

in the process of scrutiny and counding of votes 
the candidate or his agents have an opportunity of 
remaining present at the counting of votes watch 
ing the proceedings of the returning officer , inspent 
ing any rejected votes , and to demard a recount. 
therefore a candidate who seeks to challenge an 
election on the ground that there has teen improper 
reception , refusal or rejection of votes at the time 
of counting, has ample opportunity of acquainting 
himself with the natter in which the ballot boxe 
were scrutinized and opened and the roles were : 
counted . He has also opportunity of inspecting re 
jected ballot papers, and of demanding a recount. 
It is in the light of the provisions of S . 83 ( 1) which 
require a concise statement of material facts on 
which the petitioner rules and to the opportunity 
which a defeated candidate had at the time of 
counting of watching and of claiming a recount that 

the application for inspection must be considered .” 
has stated that petition must contain adequate statement of 
material facts, 

Observaions in JITENDRA BAHADUR -V-KRISHNA BE 
HARI (AIR 1970 SC 276 ) : 
" In the instant case apart from giving certain figures 

whether true or imaginary , the petitioner has not dis 
closed in the petition the basis on which he arrived 
at those figures . His bald assertion that he got those 
figures from the counting agents of the congress 
nominee cannot afford the necessary basis. He did 
not say in the petition who those workers were and 
what is the basis of their information . It is not his 
case that they maintained any notes or that he 
examined their noties, if there were any . The mate 
rial facts required to be stated are those facts which 
can be considered as materials supporting the alle 
gations made. In other words , they must be such 
facts as to afford a basis for the allegation made in 
the petition . The facts stated in paragraphs 13 and 
14 of the Electioo Petition and in Schedule E are 
mere allegations and are not material facts support 
ing those allegations." 


and in BELIRAM -V - JAL BEHARI LAL CAIR 1975 SC 283); 


45 . Since the pronouncement of this Court in Ram 

Sewak Yadav -v -Hussain Kamal Kidwai, ( 1964 ), 6 
SCR 238 ( AIR 1964 SC 1249 ) it is settled law 
that sections 10 ( 1 ) (d )(iii), 101, 102 of the Act 
and Rule 93 of the Conduct of Election Rules, 1961 
implicitly give tha Court trving an election petition 
the power to order a recount or production of the 
ballot paners and permit their inspection by the 
parties. Since an order for a recount touches upon 
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No, 20 rospectively and preparation of final result sheet 
round -wise is not contemplated . In the absence of specific 
instances of irregularitics or illegalities in counting, scgroent 
at which the irregularity or illegality was committod , polling 
station or the tablo at which such irregularities were com 
mitted , trial if any, will be bordering on rowing or fishing 
enquiry . 


the secrecy of the ballot, it should not be made 
lightly or as a matter of course . Although po caste 

jron rule of universal application can be or has 
been laid down , yet, from a beudroll of the decisions 
of the court two broad guidelines aro discernible : 
that the Court would be justified in ordering a roc 
count or permitting inspection of the ballot papers 
cyty where (i) all the material facts on which the 
allcgations of irregularity or illegality in counting 
are founded , are plealed adequate in the eloc ion 
pettion , and (ii) the Court / Tribunal trying the poti. 
tion is prima facie satisfled that the making of such 
an order is imperatively necessary to decide the dis 
pute and to complete and effectual justice between 
the parties," 


In this context, it is necessary to bear in mind the obser 
vation of the Supreme Court in S , BALDEV SINGH - V - TEJA 
SINGH (AIR 1975 SC 693) which reads thus - - 


" Desigentious avertments do not promoto prospects of 

judicial recount and will be dismissed as devices to 
comply with recruitments suggested in some ruling 

or other. " 
Sinco parties have let in voluminous evidence, instead of 
deciding this case in the light of the decisions refered to 
above , I propose to deal with these issues on merit - oyem 
bly segment-wise , 


BIJAPUR SEGMENT 


" 46 . In the present case joither of the tests above 

mentioned has been satisfied. The allegations in tho 
petition are not precise . They are mostly general 
apd vague floating on suspicious and beliefs of the 
petitioner , rather thon resting on terra firma of mate 
rial fucs. Ag was stressed in Ram Sewak Yadav s 
case ( 1964 ) 6 SCR 238-( AIR 1964 SC 1249 ) 
( supra )), mere allegations that the petitioner $119 
pects or believes that there has been improper 10 
ception , refusal or rejection of votes or there have 
bcen irregularities lu the counting of ballot papers 
will not be sufficient to a poort an order of Tc 
count and inspection , it is an irony of things that 
in occtions , as in lorse racing sure leliefs, hopes 
and expectations of the contestants often and up 
as also rang. The allegations of irregularitiert in 
counting appearing in the petition stem from such a 
g re bellef turne.] unsure , ” 


Sri Holabesappa Padadappa Shellikeri, Assistant Returning 
Officer , incharge of No , 221 Bijapur Assembly Segment has 
been examined as P . W . 6 . He has stated that counting took 
place in Room No, 17 of the Commerce College . Arrange 
ments were made in accordance with the instructions contain 
ed in the Hand Book . There was an order by the Retuin 
ing Officer to increase the counting tables from 15 to 17 with 
assignment of comting staff . He assigned table pumber to 
the counting agents and accordingly , tablo numbers aro 
mentioned in Form No. 18 in which candidatos have appoint 
ed their counting agents . 

Counting started at 8 a .m . ; before commencernent of 
counting, read over Section 128 of the Reprezentation of 
People Act to persons present in the Counting hall , counting 
started with distribution of ballot boxes to counting tablos in 
serial order of palling stations and with supply of relative 
ballot paper account Form NO. 16 . There were two count 
ing assistunts and counting supervisor at each counting table . 
A Tabsildar , a Sheriatedar and one other officer assistod him 
in the scrutiny of doubtful ballot papers , 


propriovigore apply to the facts of the present case . 

Ciring instances of non -supply of certified copies of Forn 
No. 16 and delay caused in insurance of certified copy of 
Form No . 20 ( vide para 24 of the petition ) petitioner prob 
ubly wanted an excuse for not pleading specific ground on the 
basis of which re - count could be ordered , 

Unfortunately , Rule 45 of the Conduct of Election Rules, 
which reads thus : - - 
" 45. Account of ballot papers .- - 1 ) The Presiding Offi . 

cer shall at the close of the roll prepare a hallot 
paper account in Form 16 and encloso it in a sepa 
rate cover witt the words Ballot Paper Account 
superscrihed thereon . 


( 2 ) The Pre: iding Officer shul funish to every polling 

agent present at the close of the poll a trile cory oť 
the entrics made in the ballot paper account ofler 
obtaining a frceipt from the said polling agent 
thereof and shall also attest it as a true copy. " 


There were six trays on each counting tablo ; one for 
petitioner , ond for first respondent, the other truys divided 
into compartments for remaining candidates and doubtful 
ballot papers were placed in the last compartment. Count 
ing Supervisors after being satisfied that both outer seal and 
joner seal of ballot boxes were intact and verifying the cor 
rectness of polling station number which were assigned, 
opened them in the presence of counting agents . There 
were in all ten rounds of counting. Counting Supervisors 
and counting assistants after unfolding of ballot papers con 
tained in the box . started sorting candidate Iwise to respective 
compartments of tray. According to votes recorded on the 
ballot parer. Supervisors used to place all doubtful hallot 
papers as well as apparontly invalid ballot daners in a com 
Dartment earmarked for placing of doubtful bollot papers. 
Thav were not deciding the validity or otherwise of the 
doubtful blot padors. On completion of sorting, the hallot 
papers in the respective compartments were numerically 
counted and hundled into 50 each . On a check -slin , nome / s 
of candidate / o and number of votes * erured were written , 
apart froni filing up of Part- II of Form No. 15 The hundle 
of valid hallot papers including the bundle of doubtful ballot 
napers with Form No, 16 were brought to his table and kept 
in a pigeon - hole earmarked for the purpose . He gcrutinised 
the doubtful ballot raners and made necessary variations in 
Part II of Form No. 16 , making plus and minie depending 
upon its result and simed Part- II of Forn No. 16 . 


will not absolve him of his obligation to plead maierial 
facts . Ag polling agents of all candidates fave heun furnish 
ed with ballot paper account Part- I of Form No. 16 ; they 
were aware of discrepancies , if any, between used and un 
used ballot papers . Consequently , they had opportunity to 
verify the accuracy at the time of counting , As and when 
entries were made in Part- II. It was not even his casc 
that sinh Ballot Paper Account forms were not given to 
him . The object of ¡ urnishing ballot paper account, Port - / 
of Form No. 15 . was to enable a candidnte to verify wtre 
ther all the ballot parere contained in the ballot box, A9 
entered ot item No . 5 of Part- I were actually counted and in 
Curse of discrepaqcicy it wins required to he noted in the inut 
column i. e .. " whether the total number of hallot parers 
Showi ugainst it- m No TIT of Part- TT tallind with the total 
showgi ot itern No. 5 of Part - T or were there any discrcran 
cics ." Petition averments extracted above neither advert to 
discrepancies between ballot papers used at particular poll 
ing stations nud hallot papers actually counted nor dis re 
pancies in 12llot papers received at polling station . un 

sex ani maed , as are entered at items 1 , 2 , 3 and 5 of 
Part- 1 of Form No, 16 . 

Likewise , J fiuc no substance in the pricvance made rc 
garding non -slipraly of certified copy of Form No. 20 - rounil 
wisc , Ag perform prescribed , Returning Officer w99 
required to record the result of voting polling station - wisc 
and asseinbly segment-wise -vicle Parts-I and II of Form 
7749 GI88 - 2 


He has deposed that all the ballot papers contained in the 
bullot box were taken out and counte . no ballot narer re 
mained unaccomted ; no body complained that the ballot 
naners of polling station No. 41 were not counted . He took 
decision in respect of all doubtful ballot papers . He has 
assigned reason wherever ballot papers were relectad 
invalid . On being satisfient about the tabulation maile hy 
hje Assistanta, he has signed Form NO. 20 : he permitted the 
couting agents to make note of serial numbers of the ballot 
papers including reasons assigned for rejection . 


There was no disturbance whatsoever at the time of voting, 
Consequently , there WAS A occasion to send any counting 
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- - - - 
gents outside the countlig hall apil no police came to the in favour of the first respondent. In each round of counting 
counting hall to remove any of the counting agents of peti about 4 to 5 of such ballot papers of the petitioner wero 
lioner . He has stated that the Returning Officer visited the treated as donbtful. He did not verify as to whother the 
counting hall about twice or thrice . He has a so spoken of aune irregularities were being committed at other tables or 
the random check of valid bullot papers kept in the pigeon not in that hall . He stated that he infomed the Retiping 
hole to verify the possibility of mixing up of valid ballot Oficer who had . visited the counting hall at 10 a .m . and 
papors of one cindidate with the other He has also statçd also Sri Katti when he had come to the counting hall. He 
that he did not announce the result / votes secured by each has otated that after 6th round of countin : about 5 - 10 per 
candidate on completion of each round of counting. He has sons belonging to Janatha Party , imauthorisedly , entered the 
also stated that the Retuining Officer Ascertained front him 

counting hall and started disturbance ; 29 a result of which , 
before announcement of result as to whether there was any it was not possible for him to watch the counting. He bas 
Cumpinint regarding counting in counting hall , coiinting was deposed that he was not permitted to note down the serial 
completed by about 6 - 15 mm , and handed over Forn No. 20 numbers of the ballot pupers which were treated as doubtful 
to Rotuning Officer . He was present in Returning Officer s or mixed up with that of the first respondent or serial num 
room till rcaults were declarci , 

bers which were rejected including the reasons assigned fur 

rejection . 
Sri Kandxal alias David who was the counting agent of 
table Nor , 16 has been examined as P . W . 10 . According to 

Sr. Katti, Advocate , who functioned as clection gent of 
him also , there were six trays on each counting tablo , divided 

petitioncr has been examined as P . W . 20 This witness ex 
into compartments . He has deposc that compartments of 

cept referring to the contents of pctition was hesitant to 
petitioner and first respondeut wero adjoining . Consequently , testify with facts and figures and justify the claim for re 
Often vallid bollor papers of the petitioner sed to get mixed count. To jllustrate , he stated at pari 14 of his evidence 
11 )) with that of the first respondents ballot papers ; protest 

that discrepancy in entry of votes pile , found in the 
made to rectify the error did not yield any result. Both 13 

Piirious forms are set out in detail in paras 23 10 30 of the 
jectes and doubtful hullot papery used to be placod in the petition . Total votes as entered in these various forms will 
Sarne compartment, 

not tally with the number of votes pollc . 20 / or candidates 
wise . Discrepancies of votes as foun . fruti different see 

ments of this Parliamentary constituency ort set out in the 
Ballot papers with thumb inipressions C " smugod impres . 

retition . More than 8 .000 votes scc let hy tle petitione . 

have been treated as invalid . He has a posed thus - - 
sions caused inadvertently by an Flector While handling it, 
hecause of the presence of some ink and ballot paper in 
which major portico of X mark wag will in the column of 

" 20 . I have set out particulurs ut lullot papers missin : 
The petitioner were treated as doubtful ballot papers in enci 

from various polling stations in para 38 of the 
round of counting about 3 - 4 bullet papers of such types 
were treated a doubtful ; where is hullot papers of first res 

pettition . Purticulars of bogus und systematic mark 

ing in respect of which , we ubjectors are set out in 
pondcor of the same nature were treated is valid . 

fiird 39 of the petition , 
Counliny stall did not show him as to whether yearly pit 

21 . Particular s of officials who have ren lered aisi tance 
on the ballot boxes were intact or not ; he was not even 

to the first respondent are set out in Parig 44 to 48 
informed the polting station number of which they were 

of the petition . Particulars of inoersonation are 
countin ? . Ho informed Sri Shellikeri of all these irrcgulati 

set out in raras 49 to 51 and in addition certified 
tren He admitted that there was no counting agent of poti . 

copies of death certificate, are already ordered / exhi. 
tioner as Assistant Returning Officer s luble . He has inforni 
cd Sri Kotti, Election Agent of petitioner trout the commis 
vion of these in regularities in the picxons of counting when 
he had come to the counting hall. He further states thor 

He has stated generally that useistants withclied Assis. 
when he protested , he was driven out with the assistance of 

tant Returning Officers were mechanical v initfalling on seals 
prolice and allowed to re -enter After half an hour. Onc 

put bv his subordinates . He has also stated that it was not 
Ilussain Aosha Salodgi, P . W . 11, Counting agent gf tohle Ne. 

possible to furnish serial numbers of the ballot papers which 
10 was also driven out for the same rea l permitte ! 

were rejected its invalid though valid and which were 
to re- enter efter half an hour. He admitted that Retning 

trcate , as valid though invalid in favour of first res 
licer tad come to the counting hall at about 3 n . 11 

pondent us he and his counting agents were not permitted to 
He 6144 stated that a person belonging to Tanatha Party , 

make a noto : He admitted that he his not noted the names 
hrouehit a u ausistor to counting hall and heard abroadcast 

of person who inauthoriscully enter d countiny halls and 
VS lead 

caused disturbanvc . He has not convine , il 
liom All India Radio announcing that notition 

riting to 
ing . " That was after 8th round of counting. Inmedinicly 

any one for not cnabling the countin e nty of io mnie 
thereaſter , few Jan : tha workers unauthorisedly cutered the 

down the serial numbers of ballot papa . . 
Counting hall and caused disturbance . As a result of whic , 
it !Yu4 jo nossible to watch carefully the colinti ? . He his 

Petitioner has been examined an P . W . 21. He stated 
also stated that he way not permitted to make note of scris 

that the particulars set out in election petition were bosej 
minber of the ballot papers which were treated as druhtful 

on information furnished by election agents and other 
or rejected and denial of such an opportunity was complained 

counting agents . As he was not present in counting holl. 
in writing hefore the Returning Officer . 

he was not comretent to speak of the difend irreçularities 

in counting 
Sri Thippanna Agasar , counting agent o petitioner at table 

P . Ws. 20 and 21 have not corruboratet fina vrsial of 
No . 1 hits been examined as P . W . 13 . According to him . P . Ws. 10 And 13 . They Lave not even spoken to ubmit 
there were only four trays , on his coming table which were the complaint made by those two witness26 regarding integri 
divided into compartments . He also stricy hut on account 

Jarities or illegalities committed in counting hall. Assistant 
of the compartiments rarmarked for petitioner and first res . Returning Oficer ( P , W . 6 ) and Returning Officer, ( l . 
pondent adjoining eich other , often the ball y rers of W . 2 ) do not whisper a word about the receipt of complaint 
netitioner used to get mixed on with the hillou paners (if by any one of those witnc544. Leared counsel for neti. 
first respondent. Ballot papers with thumb impressions or tioner having regard to the nature of oral evidence let in 
Snugod impression Giused inadvertently by a Elector an and the decision of Suprepie Court referred to above , 
the ballnt paper while handling it because of the presence of rightly did not place reliance on oral vilence , fut laid Cire4 
some ink : some of the hullot papers in which major portion on discrepancies in entrics on various forms, 
of the x mark was within the column of the petitioner 
were treated us douhtful ballot papers : In each round of 

Ascordajz to the Chart nocnared by the petitioner seg . 
counting about 3.-4 ballot papers of curh tvpe ; were tinta 

nient-wise and polling station -wise , there wero 7 , 079 exceus 
its oubtful : whereas bullot papers of first repondent on the and 4 . 519 shortapes as per entries in Parts- T And II ot 
same nature were treated as valid . Coutine stall did not 

Forn No . 16. According to first respondent there were only 
show hso ns to theiher seals put on th : tallot box were 195 shortages 92311 58 excess , In view of these varying 
intact or not and! lic was pot cven informed the nolling station figures , it was not possible to act upon the Chart furnished 
number of which they were counting. In addition , be has tv cither side . Accordingly , proceed to examine the merit 
stai tod that some of the baliot papers which did 101 bear the und demerit of the dlycrepancies segment- wise and polling 
si nature of the Presiding Officer tere also counted ::S valid station -wise . 
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• Ballot paper account of polling station No . 11 is mark 
ed as Ex. P - 543 ( k ) . Total ballot papers received as per 
this exhibit are 630 . Unused ballot papers with signature 
and without signature of the presiding officer are 
2134 13 = 226 and not 213 as mentioned therein . On deduc 
tion of 226 out of 630 total ballot papers received , total 
ballot papers to be found in the ballot box would be 434 
and not 417 . Total ballot papers counted as per entries in 
Part- 1 of this exhibit are 258 . Thus , there is a shortage 
of 46 votes. 


Learned couilsel tried to establish that figure as entered 
in Form No . 20 do not tally either round -wise / polling 
station -wise or totaj-wise with reference to evidence of P . W . 
6 . Assistant Returning Officer and the documents parked 
through him . Oroal evidence in respect of other segments 
also is more or less the same 

In Ex. P - 543 ( B ) , ballot paper account of polling station 
· No. 3 , serial mumbers of the ballot papers receives used and 
unused are mentioned thus :mesom 

From TO Total Nos : 
1. Ballot papers received 321951 329710 660 
2 . Ballot papers unused 329551 329710 . 100 
3. Ballot papers used at the 329051 329550 500 

polling station . 
Total number of unused ballot papers and used ballot papers 
are correctly mentioned as . 160 and 500 respectively . But. 
it is contended with reference to serial numbers mentioned 
against item No. 1 that the total number of ballot papers 
received at the polling station would be 7750 and not 600. 
Fortunately , serial numbers of ballot papers used at this 
polling station are correctly menticued at iiem No . 3 . 
Ballot paper bearing Sl. No . 321951 (shown to have receive 
ed at this polling station has been already utilised ut polling 
station No. 111 of Tikota segment. - -vide Ex . P - 537 (ag. ) . 
Serial numbers of the ballot papers received at polling 
station No. 111 of Tikota segment run from 321841 to 
322710 . Hence , ballot papers conuencing with S . No. 
321951 could not have been used at two polling stations. 
The serial number of the last ballot papers received at poll 
ing station No. 2 was 329050 , hence serial nunber of the 
first ballot paper received at polling station No. 3 should 
start from 329051 and not 321951, Serial nuncher mention . 
ed as 321951 is an obvious error for 329051 , 

Ballot papers counted as per entries in Part- II of Form 
No . 16 are the same as entered in item No. 5 (ballot papers 
io be found in the ballot box ) in Part- I and there is 120 
discrepancy . 


Ballot paper account of polling station No. 54 is not 
marked as an exhibit. Ballot papers received at the poiling 
station are 910 . Unused ballot papers with signature and 
without signature of Presiding Officer are 280 -4 -385 - 318 
and not 312 as mentioned therein . Deducing 318 out of 
910 , used ballot papers or ballot papers to be found in the 
ballot box would be 592 and the same number of ballor 
papers are counted as entered in Part- Il of the same forn . 
There is neither excess oor shortage , 

Ballot paper account of polling station No . 18 is mark 
ed as Ex. P - 543 ( S ). : According to learned counsel, there is 
une excess . Frosi this exhibit, which reads : thus rom 

From T ) : Total Nos . 
. : 1. Ballot papers received 370331 37110 ) : 770 

2. Ballut paper s unused 370350 370351 : 50 

(a ) with signature of PO 370351 - 370400 
(5 ) withoutsignature of 370401 370500 

P . O . 

Total(a ) (b ) . 370551 390600 
3. Ballot papers used at pol. 370451 370500 
ling station , 

370501 : 370550 

370701 370750 
4 . Hallot papers used at PS 370751 370300 

but not inserted into bal . 
lot box. . . . 
(a ) Ballot papers cancel 370901 370920 

led for violation of 

voting proceäure ur 39 , 
(b) Ballot papers cancel. 370331 : 370 . 50 20 

led for other reasons. 


1 


(a ). 


370423 


(c) Ballot papers used as . 

tendered ballot papers , 


In Ex . P - 543 ( f ) ballot paper account of polling station 
No. 16 , serial numbers of ballot papers received , used and 
unused are mentioned thus common 

From : To Total Nos 
1. Ballotpapers received 337181 337790 6 10 
2 . Ballotpapers unused with .. . 33795 337790 296 
out the signature of PO . . 
Total 

: : 33795 . 337790 296 
3 . Ballot papers used at the 337181 . 33794 314 

polling station . 
Contention of petitioner was that there was no accuracy 
re - used and unused ballot papers. Serial numbers of the 
ballot papers received at the polling station are corerctly 
mentioned , total of which would come to 610 . Unfortu 
nately , in the column meant for indicating unused ballot 
papers , serial numbers have been reduced to five digits in 
stead of six digits . Thereby the discrepancy runs to lakhs. 
Recital of serial numbers of unused ballot papers with five 
digits is an obvious error. This view is fortified by refer 
ing to serial numbers of the ballot papers used at polling 
station No. 15 . Last serial number of the ballot papers 
received at polling station No. 15 vide Ex . P 543 ( e ) was , 
337180 and serial number of the first ballot paper received 
at polling station No. 16 should start from 337181 and in 
fact staried with that serial number . Actual number of 
ballot papers used are counted . 

· Ballot paper account of polling station No. 20 is not 
marked as an exhibit . Serial numbers of the ballot papers 
received , used and unused are mentioned thus : 

From To Total Nos. 
1 . Ballst papers received .. . 339931 . 340610 680 , 


. 


it is not possible to make out whether there is only excess. 
or not. " At any rate , this inach is certain total number of 
ballot papers to be found in ballot box as per Part- I are 
mentioned as 444 and in Part - II counted are mentioned as 
445 showing excess of one ballot paper , 

Ballot paper account of polling station No. 73 is mark 
ed as Ex . P - 543 ( x ) . Contention of petitioner is that ballo : 
papers counted are more in number than the contents j.eo. 
exceed by one , Serial numbers of ballot papers used at 
polling station run from 378741 to 379032 making a total 
cf 292 and noi 291 as entered therein . As serial number 
of the ballot paper start with one , we have to adil. one to 
the total that means 291 + 1 = 292 . So , the entry at item 
No . 5 . viz ., ballot papers to be fouud in the baile : hox 
should have been 292 instead of 291. Pallot papers count 
ed as per entry in Part- ll of this exiribit are 292 . Hence , 
there is neither excess nor shortage . 

Ballot paper account of polling station No. 99 is marked 
as Ex. P - 543 (ab ) . Total number of ballot papers used at 
the polling station are 414 . One ballot paper bearing serial 
number 399239 is cancelled . So , ballot papers to be found 
in the ballot box would be 413 as entered at item No . S 
of Part. 1. Same number of ballot papers te counted as 
per Part- II of Form No . 16 of this polling station . There 
is neither excess mor shortage , 


2 . Ballot papers unused 34376 . 340610 - 235 
3. Ballot papers used at pol. 339931 340375 445 

ling station . 
Serial number mealonach us agaist itemi ballot paper 
iinused. - starting with five digits and ending with six digits 
is an obvous error, 
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Ballot paper account of polling station No. 118 is mark has taken a decision in respect of doubtful ballot papers 
ad as Ex. 7 - 543 ( at ) . Contention of the petitioner is that either treating them as valid or invalid . Wherever ballot 
ballot papers counted at this polling station are less than paper has been rejected as invalid , he has assigned reasons 
thç palot papers to be found 10 the ballot box i. e., leaş for rejection 
by it. Total ballot papers reccived at the polling station 
aue 710 ; total ballot papers unused with signature of Pre 

Sri Meera Şab , counting agent of petitioner at table No. 
siding Onicer and without the signature of Fresiding Officer 7 has been examined as P . W . 17 . According to him , there 
are 32 + 230 - 282 . If unused 282 ballot papers are deduct were only two trays on a counting table . Each tray divid 

1 out of 710 , the total ballot papers to be found in tho ed into two compartments onc carmarked for Congress 
ballot box would be 428 and not 438 as entered therein , and the other for Janatha . The second tray was divided 
Une ballot paper is treated as cancelled . So , ballot papers into compartments for rest of the candidates and for plac 
to be found in the ballot box would be 427 and not 437 ing doubtful and invalid ballot papers. There were in all 
As entered at iton No . 5 of Part- I of this exhibit , In Part 8 or 9 rounds of countng. Each round of counting took 
U of this exhibit ballot papers counted are rightly mention about an hour or an hour and a half . Counting super 
cd as 427. The note that the ballot papeis countod do Visors did not inform particulars of poiling pooth number 
not tally witłout vorifying the correctness of the entries or the particulars of ballot paper account contained in Part 
made in Part- I is an obvious error, Thero is neither ex I of Form No. 16 . His testimony is that as compartments 
cess nor shortage . 

of petitioner and first respondent were adjoining valid ballot 
In EL P - 543 ( al ) ballot paper Account of polling station 

papers of petitioner uscd to get mixed up with that of the 
No. 128 , serial numbers of the ballot papers, received at 

first respondent. 
the polling station run from 419131 to 420020 , thereby the 
total number of ballot papers roceived would be 890 . 

Ballot papers with thumb impressions or smudged impre 
Serial numbers of the ballot papers used at polling station 

stions and ballot papers where major portion of x mark 
run from 419131 to 419738 making the total of 608 and 

was within the column of the petitioner , were treated as 
ngt 618 as mentioned therein . Unused ballot papers with 

doubtful; whereas, similar ballot papers of the first res 
signaturo And without signature of the Presidint Officer 

pondent were counted 29 valid . There were 10 - 12 ballot 
are 62 + 220 making the total of 282, If 282 unused ballot 

papers of such type in each round of counting. Often 
papors are deducted out of 890 , total ballot papers to be 

ballot papers account would not tally with the ballot papers 
found in the ballot box would be 608 and not 618 as entored 

used . It was not possible for him to note down the serial 
at Item No. 5 of Part- I of this form . Ballot papers counted 

pumber of the ballot papers put in the ompartnvent meant 

for placing doubtful ballot papers and in fact, he was not 
As por Part - II of tihs form are 608 . Unfortunately , the 

allowed to note down the serial numbers. He informed all 
note mado that there is a shortage of 10 ballot papers with 

these inegularities to Sri Katti when he had come to the 
out verifying the correctness of the figures as entered in 
Part-I of this exhibit is a mistake. Thus, there is no dig 

counting hall in the After Noon . However, he admitted 

that he did not informed Sri Katti tho denial of oppor 
crepency between the ballot papers counted and to be 

tunity to note down the serial numbers of the ballot papers. 
found . 

Ho claimed experience having worked as a counting agent in 
Thero is a shortage of one vote cach at polling stations 

previous elections. 
Nog . 10 , 44 , 53 , 65, 69, 104, 121 , 135 , 150 , 152 and 153 

Relevant portion of the evidence of P . W . 18 reads 
and two at poling station No. 127 . The discrepancies 

thus: 
pointed out from Form NO. 16 of polling stations Nos. 56 , 
73 , 88 , 113 . 149 and 157 aro not adverted to as they are 

" In Ex P -649 ( b ) total number of ballot papers used 
not marked as cxhibits. 

at the polling station incntioned as 358 is not 
On an analysis of ballot paper account of polling stations 

COTTect. After deducting 201, unused ballot papers 
of this segment, it is noticed that there are shortages of 

out of total 560 ballot papers received at the 
59 ( 46 + 13 ) and one excess at polling station No . 61. 

polling station , ballot papers used at the polling 

station , would be 560 - 201 - 359 and not 308 as men 
Original Form No , 20 of this segment is marked as Ex 

tioned therein , I ballot paper is treated as CAD 
P - 541. Certified copy of Form No. 20 is marked as Ex. 

celled . Therefore , the total ballot papers to be 
P - 542. Contention of petitioner is that the total votes 

found in the box are rightly mentioned at itein 
polled as entered in Ex . P - 542 fall short by 10 . In Ex. P 

No. 5 of Part - I of this exhibit ls 338 . in Part 
541 total number of valid votos aro mentioned as 65453 

of the same exhibit total ballot papers counted are 
and rejected yotos are mentioned as 1715 making a total 

rightly mentioned as 358 . In Part- II of this exhi 
of 67168 . But, in Ex , P - 542 total valid Votes 

bit , doubtful ballot papers are mentioned as 11 . 
art mentioned as 65443 instead of 65453 . On 

On scrutiny . one held to be valid in favour of 
account of this mistako , the total votes polled at this seg 

first respondent and remaining 10 have been held 
ment are mentioned as 67158 in Ex , P - 542 . Ag the do 

to be invalid . Thus, there is no discropancy . 
claration of result of election is based on the entries as 

All 12 doubtful ballot papers mentioned in Part -Il of 
found in original Form No. 20 ( Ex. P - 541 ) , nothing much 

Ex , P -649 ( e ) wore rejected as invalid and havo 
turns on tho entrics made in certified typed copy of Ex . 
P - 542. 

not remained as doubtful. 

Out of 27 doubtful ballot papers mentioned in Part- JI 
BASAVANA BAGEWADI SEGMENT 

of Ex , P -649 ( 1 ) , 3 werd declarod as valid in favour 
Srl G . L . Chandrasekharah , Assistant Roturning Oflcor, In 

of the first respondent and remaining 24 were re 

jected as invalid and have not remained as doubt 
chargo of No. 219 Basavana Bagewadi Segment, has been 
examined as P . W . 18 . 

ful ballot papers 
He has spoken to the presenco of the observer at the time 

Figure 13 written in the column meant for mentioning 
of announcement of results with the Returning Officer , His 

of rejected ballot papers in Part- II of Ex . P -649 
evidence is that arrangement for counting of ballot papers 

( 8 ) have been alterd to 12 1. c., hecause out of 13 , 
of this segment at room No. 10 of Commorco College was 

1 treated as valid in favour of Sri Koralli Ganga 
dono in accordince with the modellties as provided in 

dharan Siddaramappa, Thus, figuro 13 have been 
Hand Book , counting started at 8 a. rn , and counting agents 

altered to 12 and he has initialled this part of this 
assigned tabled numbers , there were three trays on cach 

exhibit after being satisfied about the correctness 
of the counting table; each divided into threo compartments 

of those entries. 
with Card - Board , Mainly the contest was between the 
Janatha Candidato and Congress candidate , Compartments 

In Part- II of Ex. P - 649 ( h ) , it is noted that there wero 
earmarked for petitioner and first respondent were in 

6 oxcess votos. On seeing Ex . P -649 ( ) , he stated 
different trays. He has deposed that ballot papers bearing 

that 820 ballot papers were received at the polling 
thumb impression or smudged improssion and ballot papers 

station as per serial numbers of the ballot papers 
whre major portion of x mark was within the clumn 

mentioned therein . On deduction of 407 unused 
of a candidate - be it petitioner or first respondent or any 

ballot papers out of 820, ballot papers to te found 
other candidate were treated a valid . Tendered ballot 

in the ballot box would be 413; I ballot paper hag 
papers were not counted . Letter D found in most of 

been cancelled , so , the ballot papers that should 
these documents stood for doubtful ballot papers and he 

have been found in the ballot box of this polllag 


[ TTT II - 3 (iii) ] 4777 $ TT H : A * 17, 1983/ 413 28, 1910 

233 
- - - - - - - _ - - - - - - - - - - - : - - = - = -— - - - - - - - - - - - - - - - 

station would te 412 , samo number of ballot papers 11 EX. 4 -647 (ak ) ballot paper account ci pulling station 
are counted as entored in Part- Il. This entry in No. 51, balioc Pars Ictiveu al tue purung stailun arc 
Part- Il that there are excess of 6 votes without lynllunca as 0 V . unused wę munculcd as 272 . Uscu . 
verifying, what should have been the contents of Liiket papers menuned as 58. Seri numbers of the 
the ballot box As the polling station is as error . Wallet paveis usce at mis polling Glation we QOL menuioned . 
Thus, there is neither excess nor shortage . 

1141 - 4 , 1t is not prouble to und uut any ciror in the recital 
The names of all the contesting candidatos arc not 

Chat Ouliut papers wied Ale 548. 
entered in Part -! I of Ex. P -649 ( 1 ) probably duc 

in Es P - 049 (110 ) ballot paper account of polling station 
to the fact that othor Galldidates might not have 1 . VU , Local ballot papers leceived are mentioned as 950 , 
secured any votes . 

Illud src oicnicnicu 49 352 . mer ucuucting & unusei 
Counting Supervisor in Part -I[ of Fx . P -619 (n ) after 

bullet papers IL OL local U , uscd billiot papers are 
striking rojected ballot paper has written 28 

tulad is 98 at item No. 3 of ratt of this exhuon . One 
doubtful . It is not correct . It should have been 

Vidiot paper 19 teated as tendered . So , ballot papers to be 
mentioned as rcjected as all of them have beca 

trund lil the ballot box , ag enlere i at ilan NO. 5 of Part- ) 
rejected as invalid . 

ul 01118 exhibit would mo 597 and sainc numver is countcu 

as per later part of this exhibit . In the absence of serial 
In respect of doubtful ballot papers mentioned in Part frumoers of tue ballot papers ucd at the polling stution , al 
II of Ex. P -649 ( 0 ), he took decision to treat 1 

is not possible to make out whester fliere is any error in 
as valid in favour of petitioner and to reject re Licntioning the uscd bullut papers ay 598 . 
maining 9 as invalid . Figure 101 = 9 is written 
by my Assistant. 

hole is 4 shortage of one bilotpaper each at pollux 

slutions Nos . 37 , 39 , 52 , 54 , 63, 97, 112 and 2 ut polling 
All 16 ballot papers mentioned in Part-II uſ Ex, P - 649 

tailon No. 95. Un an analysis ut balior paper account of 
( p ) as doubtful werç rejected as invalid . 

Villulls polling stations of this segment it is notvedt thui 
All 22 doubtful ballot papers mentioned in Pari- of 

there i1c 11 Suortages . 
Ex . P -649 ( 9 ) were rejected as invalid . 

Original Fath No. 20 of this scgrpent is marked as Ex. 
All 6 dovorful ballot papers mentioned in Part- II of P - 350 and the cyped certified copy produced by te petition 
Fx. P -649(1") were rejected as invalid . 

or 15 musked as Ex . P - 651, In Ex. P -00, totul valid votes 

polled 0 polling station No. 122 are mentioned as 331, 
On totalling, votes secured by all contesting candidates Whercas in EX P -631 , it is mentioned 43 431. It is , thuy 
mentioned in Part- II of Ex . P -649 ( s ), figure 278 

contended thai there will be a shortage of 100 votes AS 
as entered as against the name of first respondent incntiound in Ex . P -631. But on horizontal totalling of 
is , corroct. Doubtful ballot papers men votes 5c - uled by al the candidates in Ex. P -651 itself, il 
tioned therein wore rejected is invalid , 

would coine to 531. Thus, the figure 431 appears to be a 
In Part- II of Ex . P -649 ( y ) doubtful ballot papers were 

typographical error fur 531. 
mentioned as 7 . On acceptance of 2 ay valid in 

In Ex. P -650 total votes polled at polling station No. 12 .5 
favour of petitioner remaining 5 wetę rejected as are mchlioned as 672 , whereas in Ex. P -651 it is mentioned 
invalid . 

49 671 , In this view , it is contended that thero is a short 
Doubtful ballot papers mentioned as 4 in Ex, P -649 

age of 1 on the whole . On horizontal totalling of figuurca 
(aa ) on consideration were rejetced as invalid . 

in Ex . P -651 , Lotal would come to 672 and aut 671 , Trus . 

there is an arithémeticul mistake. 
Out of 27 doubtful ballot papors mentioned in Part 
II of Ex . P -649 ( ak ) , 1 ballot panc, was trcated 

Non -mentioning of tendered ballot papers in Form No, 
as valid in favour of petitioner and remaining 26 

20 will not vary the result of election as they are not count 
were treated 29 invalid . 

vd as per Rule 42 of the Rules, but kept separately . 
In Ex. P -649 (AQ ) in column meant for denoting the 

MUDDEBIHAL SEGMENT 
rejocted ballot papers , though figure is mentioned 
AS 21 , on scrutiny, 1 wag accepted as valid in 

Sri V . B . Patil, Returning Omcer , incharge of No. 217 
favour of petitioner and remaining 20 were re 

Muddebihal Assembly Segment has been esanained an P . W . 
jected as invalid . 

3 , He bas stated that counting took place on one of tho 
Out of 27 doubtful bollot papers, mentioned in 

rooms in ground finor of the Commerce College . He wag 
Part 

assisted by Tahildur, Sheristedar and another ollicer in 
Il of Ex. P -649 (uy ) , 1 ballot paper was treated as 

scrutiny of ballot papers, Counting started roughtly at 
valid in favour of Sri Nagur and remaining 26 

about 8 .05 Am , on 28th of December, 1985. 
were treated as invalid . 

There were live trays divided into ton compartments , 
As per entry in Ex. 649 (be ), total ballot papers receiv Compartments varied depending upon the size of the trays . 

ed at the polling station are 670 . After deducting On distribution of ballot boxes, Counting Supervisors at the 
319 , unused ballot papers total ballot papers used respective tables used to open the seal in the presence of 
4t the polling station should have been mentioned counting agents on satisfaction that the seals werc in -tact. 
and 351 instead of 350 . Thus, there is neither excess After unfolding ballot papers contained in the box , started 
nor shortage. 

sorting of ballot papors to the compartments earmarked for 

respective candidates on the basis of votes as entered in the 
As per particulars of serial numbers of ballot papers ballot papers , The ballot papers ko sorted wore numerically 
mentioned in Part- I of Ex . P -649 ( bf) , total ballot 

counted and bundled into 50 cach . Counting Supervisors 
papers used at the polling station would be 567 

used to make entry on a check slip mentioning the name of 
and not 577. Hence , entry at item No . 5 . -ballot 

candidates , votes eccured by them in additoin to making 
papers to be found in the ballot box — was not cor 

entries in Part- II of Form No. 16 . Counting Supervisor s 
rect. But, based on this incorrect untry , a note 

were not taking decision as to whether a particular ballot 
has been made in Part- II to the effect that thero 

paper was valid or invalich . All doubtful ballut peners in 
wero shortage of 10 votes." 

a bundle with Form No. 16 were brought to his table and 

kent in a pigeon hole earmarked . He scrutinised all the 
In Ex, P - 649 / aj) , ballot paper account of polling station 

doubtful ballot papers and took , decision regarding their 
No. 47. Sorial numbers of the ballot papers received run 

validity or otherwise and made consequential plus or 
from 189391 to 190060 making a total of 670 . Bullot 

minus in that part of the form and also signed the same. 
papery unused with signature of Presiding Officer are men 

After verifying the tabulation made twy his assistants , he has 
tioned as 11. Neither the serial number of the ballot 

signed Form NO . 20 also . 
papers unused with the signature of Presiding Officer nor 
serial numbers of the ballot papers used are set out at 

Sri Gadderina Başsappa Hazaragond , who was the count 
item Nos. 2 ( b ) and ( 3 ) of Part- I of this cxhibit. Hence , It is 

ing agent of petitioner at table No. 1 l as been examined as 
not possible to find out whether there is any error in mention P . W . 16 . According to him , there were 5 trays on each 
ing the total ballot papers used as 399. But, as por Part table . Each tray divided into two comnartments with card 
I of this exhibit ballot papers counted are noted as 397. 

board . One compartment was moant for placing of doubt 
Thus, there will be shortage of 2 yotes, 

ful as well as invalid ballot papers and remaining 9 coni 
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partments were used for candidates. As compartments of In Ex. P -446 ( d ) total ballot papers used are mentioned 
petitioner and first respondent were adjoining, ballot papers as 544 ( 330 valai and 14 lejectua ) ; votus secured by 
ot putioner used to get mixed up with that of first res 

the 

Jirst respondent and the petitioner are mentioned as 116 
pondent; ballot papers with thumb impressions or smudged and 411 respectively . In Ex . P - 147 ( d ) the certified copy 
impressions caused madvertently by an Elector and of the 0 ; Form NO. 20 votes secured by Arst respondent 
balot papers in which major portion of the X mark was 

e 

nientioned as 166 . On vertihcation of entry in Part- 1 uf 
within the column of the petitioner, were treated as doubt Form No. 16 in rospect of polling station No . 22 , it 
ful bullot papers, tic ., as deposed by other witness, He in 

19 

noticed that first respondent has securert 116 ard not 106 
formed these irregularities to Sri Katli and Returning Olli as indicated in the typed certified copy Ex. P -447( d ) . 
cur when they had come to the counting hall. At about 4 
p . m . there was a commotion outside the counting hall stat 

In Ex. P - 44610 ) total volt s polled are indicated as 513 
ing that the petitioner was got elected and so saying ſcw 

( valid + 90 + rectel 23 ) ; petitioner has securet 340 und 
persons entered counting ball unauthorisedky and started dis 

last respondent has secured 140 . But, in Ex . P - 471C ) , 
turbance. Due to this distuſbance , it was not possible to 

typed certitled copy of Form No, 20 . pcutioner is shown 
verify whether secrutiny has been done properly or not. Ho 

to have secured 304 and first respondent is shown to have 
claimed previous experience as having worked as counting 

secured 140 . On veritlcation of Purt- ll of Form No . 10 
agent in previous elections, 

in respect of polling station No 31, it was noticed that 

petitioner has secured 340 and not 304, But the total valid 
As per ballot paper account, Part - I of polling station No. Dallot papers find the grand total of the votes polled at this 
4 , serial number of the ballot papers received run from polling station remain the same. 
001521 to 002070 making the total of 530. Serial numbers 
of the ballot papers used run from 001521 to 001957 mak 

In Ex. P - 446 ( f ) total ballot papers used Jio Dentiuned 
ing the total of lised ballot papers 437. Serial numbers of 

29 $ 40 ( 523 valid + 17 rejected ) . But in Ex. P - 447 (1 ) after 
unused ballot papers as mentioned as against ficm No . 2 ( b ) 

mentioning the total valid ballot papers as 523 and rejected 
(without the signature of Presiding Officer ) run from 

as 17, total in montioned as 501 instead of 510 . 
001521 to 002070 making the toatl of 550, Serial numbers The mistukes committedt cither by person copying it oi 
ballot papers would come to 93 + 1 = 94 and not 113 49 

Typing it has give, ecole for this petition though there are 
mentioned therein , thereby tbe used ballot papers would be no such niistakes in original Form No. 20 . On an analysis 
more . This submission is not correct for the simple rea 

of ballot paper account of various polling siutions of this 
son that the serial number of the last ballot paper uscd 

sugment, it is noticed that there are shortages of 8 votes one 
was 001957 hence serial qumber of the unused bullot papor 

Och at polling stations Nos, 57 , 58, 60, 38 , 68 , 73 and ? 
starting from 001958 must run up to 002070 , as that was 

votes at polling station No. 52 ; and 2 excess at polling 
the serial number of the ballot papers received at the 

station No . 81. 
polling station . Unfortunately , serial number of the last ballot 
papers unused , instead of running up to 002070 has stopp 

HOOVINA HIPPARAGI SEGMENT 
ed at 002051. 19 ballot papers running from 002052 to 

Sri Panchakshari Sharnayya Vastrad , Assistant Retun 
002070 , if added to unused ballot paper it would come to 

ing Officer of 218 Hoovina Hipparagi Segment has been 
113 . If these 113 unused ballot papers are deducted out 

cxamined as P . W . 4 . Ho has stated that counting took blace 
of 350 total ballot papers received at the polling station , 
it would come to 437 . As per Part- II of this ſorni, ballot 

in Room No. 2 of Commerce College. 
papers counted are 437 and there is no discrepancy . 

He has spoken to the appointment of counting btail and 

counting agents by candidates. 
It is necessary to mention that ballot paper account- - 

After speaking to the preliminarics, such a . fetching of 
Form No . 16 of most of the polling stations have got 

ballot boxes from strong room and of opening of those 
been marked as exhibits. So also the ballot papers account 

boxes in the presence of counting agents being staisfied 
of polling station No. 41 has not been marked as an exhi 

that both outer and inner paper scals were intact, has 
bit. Even then , I don t find any error because 650 ballot 

testified the manner of counting 
43 

Counting Supervisor and 
papers contained in the ballot box have been counted 

Assistants sorted ballot papers found in the ballot XX 
per Part -II of Form No . 16 of polling station No. 41. 

candidate -wise , according to the compartments carmark 

ed for them , Doubtful ballot papers wero placed in a 
Original Forin . No, 20 of this segment is marked as Ex , 

separate tray , Second ballot papers put into compartinents 
P - 446. Certified copy produced by the petitioner is marked 

Were numerically counted and bundled into 50 cach . Count 
as Ex. P -447, 

ing Supervisors used to bring valid ballet pupers bundled 
In Ex . P - 447 ( a ) , at polling station No. 3 votes secured 

candidate -wise with slip on it noting the names of the 
by first respondent aro entered as 183, but in Ex . P - 446 ( a ) candidates and the number of votes secured by cach candi 
it is shown as 184. When verified with Part- II of Forna 

dute and also doubtful ballot papers with Forin No. 16 to 
No. 16 of polling station No. 3 Muddebibal segment, it his table . On scrutiny of thosc doulstful ballot papers , ho 
WAS noticed that petitioner has secured 184 and the entry has taken a decision regarding their validity or otherwise 
in Ex . P - 446 ( a ) is correct and the entry in certified copy and madic consequential variations of plus and minus in 
i. c ., Ex . P - 447 ( a ) is a mistake. 

Part -II of Fora No. 16 . 

No peryop other than the counting stall , election agents , 
In Ex. P -446 ( b ) total votes polled at polling station No. 

counting agents and candidates had access to counting hall, 
6 are mentioned as 452 (438 valid and 14 rejected ) . First 

Necessary security arrangements had been made and police 
respondent has secured 369, petitioner has secured 56 , 

were standing at tho door of the counting hall , 
Kulkarni Ramanna Kalyana 1, Korally Gangadhar Sidrama 

Sri Basavaraj Alvi, a counting agent of petitioner has 
ppa 3 , Nagur Dr. Sardar B . K . 4 . Peer Maliboo s Abdul 
Rabcian 4 , and Hosmani Chandrasekhar Kasappa 1 - as per 

been examined as P . W . 15 . According to nion , there were 
Part - II of this polling station . The total valid votes are 

nino rounds of counting. He has stated that the valid 
correctly inentioned as 438 . But in Ex . P -447 (b ) , the 

the 
hallot boxes of the petitioner used to often mixed up 

valid ballot papers of the first 
No, 20 in respect of polling station 

respondent as compartments 
certified copy of Form 
No . 6 , Hosamani C . K . is shown to have sccured 2 . On were adjoining each other ballot no papers bearing thumb ini 
verilication of entry made in Part- II of Form No. 16 , it is pressions, ballot papers hearing 10 signature ol Presidi118 
noticed that Hosmani C . K has secured only 1 . Even Officer , ballot papers containing more than one X - - one 

that 
come to 438 . Jp Ex. stamped with the instrument and other impression of 
then , the total valid yotes must 
P - 446 ( b ) rejected votes are mentioned as 14 ; whereas in mark caused due to folding by voter , were often treated 
Ex. P - 447 ( b ) it is mentioned as 16 . On vertification of as doubtful and put in a tray meant for placing of doubtful 
entry in Part - II of Form NO. 16 , rojected ballot papers are ballot pancrs. He has not noted serial number of the ballot 
correctly mentioned as 14 and not 16 . There is typographi papers which were so mixed up with that of the first res 

pondert nor serial number of the ballot papers which were 
cal error in Ex . P -447 ( b ) . 

trouted as doubtful though valid , 
In Er. P - 446 ( c ) and Ex, P - 447 ( c ) both vald and re 

Before decling with the discrepancies in entries in Form 
lected votes are correctly mentioned as 435 and 5 respective 

No. 16 , let me deal with the evidence regarding inconsistent 
ly , but granted total in 

of 
Ex , P - 447 ( c ) ( cerufled copy 

entries made in Ex . P . 532 ( a ) and Ex, P . 533 . Ex . P . 532 ( a ) 
Form No, 20 ) it is mentioned as 449 instead of 440. The 

is Form No . 20 polling station -wise maintained by the 
figuro 449 is an obvious error for 440 , 
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In Ex. P - 531 ( 0 ) ballot paper account of polling station 
No 42 , according to learned counsel, total ballot papers re 
crived at polling station were 610 ; unused were 218; used 
bullot papers were mentioned therein as 382 . Counted 
ballot papers, ily entered in Pan - I of the same iom were 
390 , thereby there were 3 votes in excess. 


Assistant Returning Officer; Ex. P - 533 is the certified copy 
of ilut forny. 

As per cntrics in both thic « c exhibits, roles pulled at 
-4Chia 225 at rolling station No . 13 ; Wherens, as per entry 
1 Ex P - 533 he has secured 325. Contention of petitioner 
was that thereby 100 votes have not been accountou to his 
credit. On verification of the entrice os made in Part- II of 
Cum No . 16 of this poiling station , it was noticed that 
petitioner has secured only 225 and not 325. 

As per entries in both these cxliibits, votes polled at 
Milliny station No . 34 are shown as 486 . But, it was 
llicited that horizontul totalling of votes secured by all 

di dilates , at polling station No. 34 as per entry in Ex. 
P . 533 may be 481. Om verification of votes polleu · with 
reference to Ex. P - 531 ( ag ) ( Part- II of Foim No . 16 ) it 
Will noticed that votus rolled and counted were 186 . 


In Ex. P - 533, total number of votes polled at Dolling 
station No. 35 were shown as 276 , wherças in Ex . P - 332 ( A ) , 
tal punher of votes polled are shown as 476 . On verifica 
tion of votes polled at this polling station , with leferenco 
ra bullot paper account. Part- II of Forin No . 16 . it was 
roticed that the votes polled and counted were 176 . First 
rent ordent lras kecured 287 muud pelitioner 17:15 , secured 1.50 , 
Fntry in cetrified copy is a mistake . 

Tutnt number of yntcs polled at polling station No . 03 
hat s in Ex. P - 532 ( a ) Anal Ex , P -533 were 566 . It was 
clicited that an barizontal totalling of votes scoured by *tl? 
The candidates in Fx. P -53,7 may he 561. Entry in Part- 1 
of FX P - 531 ( 11 ) diccioned that 566 were pollet 2014 
counted. 

Total number of votes rolled at polling station No . 88 
us per Ex . P - 533 wete 314, Ex. P - 532 ( a ) lorel munher 
of votes polled were 334 . In Fr. 2 - 533, certified copy of 
FOTI No. 20), itself . totul volid ballot pürst rolled were 
nated % 331 3d roiected ? 3. Inntent of mentioning the 
Hell 394 334 . it has heen typrl is 314 in the crtifient cony. 
This is a typographical error. 

Total number of votes rolled at polling station No. 90 
were shown 48 425 hoth in Ex , P - 532 ( a ) and Ex . P -533 . 
11 was plicitert thot horizontal 1ctalling of votes secured by 
1:ll this caniliciter in Ex P - 533 may be 436 . Oni verification 
of antics in Puri - )! vſ Form No. 16 of llits nolling station , 
It noticed that votes polled any counted were 425 , 

Total number of votes rolled it rolling station No. 98 
Merc shown a3 210 in both these docunents; anwer clicitet 
were that horizontal totalling of voles secured by all the 
Cimidates in Ex. P - 533 may he 230 . On verification with 
reference to FX , P - 531 ( 0h ) ( Part- I [ of Form NO . 16 ) it 

s noticed that vols polled and it wire 2 ! ). 

Totul mimber of votes polled al nulling station No . 119 
in both tlic dnrunients i.e . Fi. P - 53212 ) and Ex . P - 53 ) were 
mentioned as 297. Vir column No. 11 total number of valla 
blot panors 10 mentioned as 290 and reinteil votes 
are mentioned as 7 in the next column: total wuld come 
to 297; Instead of 297 it has bech typed 207 and is 
Only a tynographical error, 

Assumius for the sake of arounicity tl: at there were on 
many mistakes or erros in rertified conv i. e ., FX P - 533 
11: 04c mistakes will not liriaic the risult of election , 
Ion HS votes secured by all the car lidates : s antered in 
Dirt- IT of Forni No 16 and 19 relected in Original Form 
No. 20 lemin unchallenged , 


This is incorrect for the simple reason ; the serial num 
bers of ballot papers with signiture and without signature 
run from 101023 to 101240 making a total of 218 . Out 
of 610 if unused bullot pupers of 218 are deducted , total 
number of ballot pipers used would be 392 and not 382 
us mentioned therein . There is an arithmetical error in 
substracting total nunber of unused ballot papers out of 
total ballot papers received at the polling station. Instead 
of there being an excess votes by 8 , there will be a shortage 
of 2 votes ( 392 – 3902 ) . 

In Fx. P - 531 ( u ), ballot paper account of polling station 
No. 63 , according to Icarned counsel, there were 18 cxcess 
ballot papers. 

This is also not correct for the simple reason that sorial 
mirnbers of the ballot papers received at polling station run 
from 114911 to 115690 making the total of 780. Serial 
numbers of the unused ballot papers with signature and 
without signaturc AS per entrics made as again item Noe . 
( a ) and (b ) of item No . 2 min from 115476 to 115690 . 
So serial number of ballot papers used run from Sl. Nos . 
114911 to 115475 the total of which would come to 365. 
So, the entry at item No. 3 mentioning ballot papers used 
at this polling stution as 615 is an error . Out of 565, one 
ballot paper is canceled . So , the nel ballot papere to be 
found in the bollot box would be $64 . The ballot papers 
counted as per Part- II of Form No. 16 are 566 and thereby 
2 votes are in excess. 

Ballot paper account of polling station No. 85 is not 
marked as an exhibit . Out of 890 hallot papeis received , 
210 are upused . So , ballot papers used would be 680 : 4 
ary cancelled , Ballot papers to be found in the ballot box 
World te 680 _ = 676 and sainc number counted as Tier 
entry in Part II of ballot paper account of this polling 
station . 

lo Py. P - 531( ad ) ballot paper account of polling station 
No, 95, 16 per petitioner s contention there were shortages 
of 35 ballot papers, Total ballot Paxto receivent at the 
rolling station were 780 ; unused with or without signature 
Verp 2407; deducting 240 unused hallot papers out of 780 , 
total ballot paners to be found in the bullot boy would 
The 540 and this fieure is conectly mentioned at item No . 3 . 
Unfortunately , polling officer instead of repeating game 
fieure at item No . 5. has written it us 575 . That is an 
obvious error for 540 . Hence , there is neither excess nor 
shortage in this polling station . 

In Ex. P - 532 ( a ) votes rolled at polling station No. 98 
Were mentioned as 210 ( 307 vuiid and 3 invalid ) . Pctitioner 
h ;14 secured 146 and first respondent hus secured so as noted 
in Fx. P -532 (a ) . But, on verification with entries made 
in Ex. P - 531 ( ah ) , Form No. 16 of this polling station , it 
was noticed that first respondent has secured 50 and not 
30 pg noted in Ex. P - 533 . The figure 30 , as noted in Lx . 
P - 533 , is a typographical error for 50 . Hence , there is 
ncither excess nor shortage in this polling station . 

In Ex. P - 531( al) ballot paper account of polling station 
No. 115 , hallot papers to be found in the ballot box exclud . 
ing unused ballot papers with reference to wrial numbers 
are rightly mentioned as 696 . In Part- Il of the same form , 
ballot papers ayuntcd are mentioned as 696 . This figure 
696 is rounded of and in red ink it is written as 706 . II 
the rejectel ballot papers aro 19 , instead of 9 , then there 
will be an excess of 10 ballot papers . On the other hand , 
if the rejected ballot papers are only 9 . there will be a 
shortage of one . Unfortunately , partics have not concentrat 
ed on this aspet vir ., whether rejected ballot pesery were 
9 or 19 . 


Now let nie thy HS to whether there are any cxcess count 
cu in rivour of first respondent or there any shortiges ? 


To Fx. P - 53101 ) bollot maner 1ccount of pollinu starien 
No, 31, merist numbers of hallut 111ere receivert run from 
1992991 to 093930 : that means totul hullor narers received ! 
would come to 9 -11 , Serial numbers of the unused hallot 
miners with sipnature or withont sivpature of presiding 
rrer run from 093648 to 093930 mahinnaintat of 283. 

- 111nzina 783 umised halkat narare nut of 940 ballot nonery 
nipipil hallar napetu lled le he A57 0 not 647 as 
mangat renver at item No . 7 of Part - 1 Out of these are 

ther uncllrot or tracorit 74 tondered , 0 hillot manter 
Ir to firun 1 in th. .. lylot kur pould he 657 - 355654 met 
na 644 15 entorej nt item No Smf Part- I. Total hallo ! 
namere munted 74 enteret in Part- T o fix . P -531 ( 1 ) asc 
ainly 653 which would he short by one, 


Thus, on an analysis of ballot paper account of various poll 
ing stations of this segment, it is noticed that there are short 
agca of 24 votes viz ., 3 votes each at polling staitong Nos . 7 
and 60 ; 4 votes at polling antion No. 70 ; 2 votes car at poll 
ing stations Nox , 42 and 87 and 1 vote each at rolling sta 
tions Nos. 21, 30 , 31 , 36 , 45 , 49, 52 , 64, 94 and 109 ; and 
excess of 2 and 1 vote at polling stations Nog . 63 and 2 
rospectively . 
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U Papers 


INDI SEGMENT 

However, my attention was drawn to discrepancies between 

entries in Part- I and Part- II of Form No. 16 of polling stations 
Sri S . B . Thirlapur, Assistant Returning Officer, No. 223 Nos. 4 , 23 , 41 , 58 , 77 , 83 , 112 , 127 and 135 , As these forms 
Indi Assembly Segment has been examined as P . W . 8 . have not been marked as exhibits, it is unnecessary to refer to 
According to him , counting took place at room No. 14 of them in detail except stating that the ballot papers contained 
Commerce College , Bijapur, which measured 30 X50 ; there in these boxes as noted in Pari- I . of Form No. 16 , of these 
were 15 counting tables apart from his. In all there were polling stations, have been counted , as entered in Part- II of 
nine rounds of counting. There were nine trays on each 

the same form except one shortage at polling station No. 135 
table ; as there were no separate column in Part- II of Form 
No . 16 to mention doubtful ballot papers, counting supervi 

TIKOTA ASSEMBLY SEGMENT 
sors used to make entries of, both , doubtful ballot papers 

Sri T . A . Machuknur, Assistant Returning officer, No. 220 , 
and apparently invalid doubtful ballot papers, at times in 

Tikota Assembly Segment , has been examined as P . W . 5 . 
column meant for mentioning the rejected ballot papers and 

Counting of ballot papers of this segment took place in Room 
at times immediately below the names of the contesting 

No. 11 of Commerce College . He has spoken to the presence 
candidates . He, on scrutiny of doubtful ballot papers, as : 

were 

of an observer. He has stated that counting assistants after 
well as , the apparently invalid ballot papers , that 

unfolding ballot papers found in the ballot box , used to give 
brought to his table by counting supervisors, decided which 

them to counting supervisors , who iu turn used to distribute to 
of them should be treated as valid or invalid and made 
consequential plus and minus in Part -II of 

respective compartments in the tray earmarked for candidates. 

form No. 16 . 
Wherever , he has rejected ballot papers as invalid , he has After distribution , ballot papers in each compartments were 
assigned reasons. On verification as to whether instructions numerically counted and bundled into 50 each . Necessary en 
given to counting supervisors have been carried out or not, tries were made by counting supervisors in Part- II of Form 
signed Part - II of Form NO . 16 . On being satisfied with No. 16 mentioning the votes secured by each candidates and 
the entries made by the Tabulators , signed Form NO. 20 . number of doubtful ballot papers. He scrutinised doubtful 

ballot papers in the presence of counting agents . On verifying 
Neither the candidates nor counting agents raised any 
objection regarding procedure adopted for counting. He has the entries inade by Tabulators , he has signed Form No . 20 . 
stated that before rejecting the ballot papers as invalid , op 

Sri Chandrasekhar Devappa Mirji, who was a counting agent 
portunity was provided to counting agents to note down the 

for petitioner at table No . 3 has been examined as P . W . 12 . 
serial numbers of the ballot papers and also reasons assigned 

He has admitted that there were no counting agents of peti 
for rejection . : 

tioner as Assistant Returning Officer s table . Hence , his evi. 
Sri Sharanappa Shivappa Naragodi, counting agent of peri dence at best pertained to what transpired at his counting 
tioner has been examined as P . W . 14 . He was not sitting ati table . 
Assistant Returning Oficer s table , to vouch safe the correct 

Assuming that ballot papers bearing thumb impression , at 
ness or otherwise of the order of Assistant Returning Officer 

. . places other than the place meant for making " X sniudged 
regardiug rejection of some of the ballot papers as invalid . 

ballot papers and ballot papers of petitioner where major 
He has spoken to the commotion outside the counting hall at 

portion of X mark was within his compartment were treated 
about 4 . p .m . when they heard that petitioner was leading . 

as doubtful as all those doubtful ballot papers have been 
Thereafter due to unauthorised entry of persons and distur 

scrutinised by P . W . 5 before treating them as either invalid 
bance caused , it was not possible for him to verify whether : or valid ; hence , no credence can be given to the version of 
scrutiny was made properly or not . Police drove out unautho 

P . W . 12 . 
rised persons. While so doing, some of the counting agents 

Form No . 20 is marked as Ex . P - 538 ; certified copy of Form 
of the petitioner were also driven out, Sri Katti, election agent 

No. 20 is marked as Ex. P - 539 . 
nf retitioner and Returning Officer had come to the counting 
hall and had informed them örally of the irregularities in : In Ex. P -538, first respondent is shown to have secured 208 
counting. 

votes at polling station No. 21; whereas in Ex . P - 539 , first 

respondent is shown to have secured 108 , 
I will first deal with the discrepancies in Ex . P - 550 , the thereby 100 votes are counted in excess to first 
original Form NO. 20 and Ex. P - 551, the certified copy of respondent verifivation with entries made in Part- II of Form 
Form No. 20 . 

No . 16 of this polling station , it was noticed that first res . 

pondent has secured 208 votes and not 108 as entered in the 
In Ex P - 550 , petitioner is shown to have secured 140 at certified copy . Total votes polled in this segment are mentioned 
polling station No . 51; whereas in Ex . P -551 , petitioner is 

as 49 ,631. Answer elicited was that figures as mentioned in 
shown to have secured 149 . On verification of entries in 

the certified copy, if totalled would come to 49 ,531 showing 
Part- II of Form No . 16 of polling station No. 51 [Ex . P - 549 . 

shortage of 100 votes . Except eliciting hat there may be shor 
( g ) , it was noticed that petitioner has secured only 140 and tage of 100 votes in the total votes secured by first resdponent 
not 149 . 

and in grant toal, no attempt has been made either in the 

evidence of Sri Katti, Election Agent or petitioner to estab 
. : In Ex, P - 550 petitioner is shown to have secured 100 at 

lish shortage , if any, with reference to entries in Part- I ) of 
polling station No , 53 ; whereas in Ex . P -551 , petitioner is 

Form No. 16 and in Original Form No . 20 . As already indi 
shown to have secured 199 . On verification of entries in 

cated , the error incertified copy will not vitiate the result of 
Part- II of Form No . 16 , Ex. P - 549 (h ), of this polling station , 

election or would it constitute a ground to order re - count. 
it was noticed that petitioner has secured only 100 and not 

Ballot paper account ( Form No . 16 ) of polling station 

No. 13 though not marked as an exhibit, forced to deal with 
There is no discrepancy in entries in Ex . P 5 .50 and Ex. P . 

it , as much was made , about the discrepancies in this form . 
551 regarding votes secured by petitioner and first respondent Serial numbers of the ballot papers received at the polling 
at polling stations Nos. 16 and 66 . 

station run from 254711 to 255220 , thereby total ballot papers 
Witness after totalling votes polled at each polling station 

received at polling station would be 510 . Serial numbers of 
stated that petitioner has secured 23926 as correctly mentioned 

the unused hallot papers without the signature of the Presiding 

Officers run from 254901 to 255220 andat item 2 ( a + h ) unused 
in Ex . P - 550 . 

ballot papers are mentioned as 220 instead of 319 Serial , 
· Enteries in Ex. P - 550 reflect the entries in Part- II of Form -. . . unused ballot : papers with . . signature and . . serial 
No. 16 . As declaration is made on the basis of entries in numbers of the unused ballot papers with signature and serial 
original Form No . 20 (Ex: P - 550 ), it is unnecessary furher to bollot papers unused without the signature will not be 220 as 
examine as to how and where mistakes have crept in , in the mentioned therein , but 319 . Fortunately , petitioner has secured 
certified copy . 

226 votes in this polling station , whereas first respondent hac 

secured hardly 16 . It is having repard to hese figures, peti 
Only 8 ballot narer account Form No. 16 of this segment 

tioner did not get this document marked as an exhibit. Assum . . 
remarked as Ex. P - 549 ( a ) to Ex . P - 549 (h ) . " cene of these ing for the sake of argument that Part - I of Form NO. 16 of 
exhibit is there any variation between figures found in 

this polling station has not given the correct numbers of 
Part- 1 and Part- II of these documents. Hence , learned counsel ballot papers used and unused . I am unable to understand how 
rightly did not avert to these exihibits. 

it would it the result of declaration . 


199. 


{ YM II - 


3 ( iii ) ] 


HRTAT 7748 : farct 


Ballot paper account of polling station No. 27 has not been 
marked as exhibit and total ballot papers contained in the 
ballot box, as entered at item No, 5 are counted as could be 
seen from the later part of that form , 


Similarly ballot paper account of polling station No . 28 in 
also 1700 marked os exhibit. Total number of ballot papers 
received at the poling station are mentioned us 810 starting 
from serial numbers 264831 to 265640 . Serial numbers of the 
unused ballot papers without the signature of presiding Officer 
are mentioned as 265101 to 265640 . Serial Number 265101 
mentioned at item No. 2 ( b ) is an obvious error as it has been 
already included in the calegory mentioned at item No. 2 ( a ) 
i. . ., ballot papery unused with signature of presiding officer , 
Under these circumstances, it is not possible to hold that note 
ut item No . 5 viz., ballot box contains 496 is wrong. Samo 
fuumber of ballot papers aic counted as per entry in the later 
part of that form, Heacc . there is no discrapancy. The peti 
tioner who bad the knowledge of these discrepancies 23 anci 
wheo these forms were furnished to his polling agents as per 
Rulo 45 of tho Rules has not made any attempt to get the 
correct figures nor has he made any grievance at the time 
when the later parts of the same form were fled up by the 
counting supervisors / Assistant Returning Officers. As alrcady 
indicated , the petitioner has not based the relief of re - count 
on specific ground , or instances, hut has ventured to have it 
Toving enquiry . 
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corded on the ballot paper. As counting supervisor 
could not decide 1he validity or otherwise of the baliut paporg 
both doubtful ballot papers and apparently invalid ballot pa 
pers were put in a tray meant for placing of doubtful ballot 
papers . On sortide . bellot papers in each compartment were 
numerically courted and bundled into 50 cach . Counting 
supervisors after asking an entry in the check slip and filling 
In Part-II of Form No. 16 used to send it on to his table . 
There were in ad ten rounds of counting . After removing the 
bundlo containing doubtful ballot papers and Form No. 16 
from pigeup hole used to scrutinise them . Scrutiniso meant 
to verify thç vxidity or jnvalidity of doubtful ballot papeix. 
In case of accepiu ce , consequential plus and minus bave 
beco done and wherever a vote was rejected as hulvalid reasons 
were assigned for tc . cction . 


lo cross-exupination , he admitted that uinute decision 
lugording doubtful bw lot papers was his Counting agents 
weic provided with an opportunity to see ballot rupers tefcrc 
rejecting them as invalid . There was no wo plaint regarding 
denial of opportunity to counting agents. Thçre was a decision 
in ruspect of all doubtful ballot papers either rojecting them , 
as invalid or treating them as valid . It is only after satisfying 
about the invalidity and on assigning reasons , rejected them 
is invalid und rick of one of the grounds mentioned in the 
eal meant for the purpose . 

Ex. P -554 is the original of Form No . 20 und Ex , P - 551 in 
the certi! icd copy of Form No, 20 . 


to Ex. P - 537 ( b ) ballot paper account of polling station 
No. 4 out of 510 ballot papers used , one is cancelled , So . : 
hallot papers to be found should have been 509, instead ul 
310 . Counted urc 510 . There is an excess of onc vote. 


In Ex . P -537 (1 ) ballot paper sccount of pollliny statio ! 
No. 16 , serial numbers of the ballot papers received at the 
polling station run from 256301 to 257250 making the total 
of 950 . Serial numbers of the ballot papery used run from 
256301 to 256978 making the total of 678 and it is correctly 
mentioned at item No . 3 , Serial numbers of the unused ballot 
papers run from 296979 to 257250 with or without the signa 
turc , making the total of 272 , Out of 950, unused ballot papers 
of 272 arc deducted , total ballot papers used would be 678 ; 3 
pro spoiled . So , the net ballot papers to be found in the ballot 
box would he 675 and gamę nunber of ballot papers are 
counted in Part- II of this cxhibit. Hence , there is neither 
L xcess nor shortage . 


P . W . 9. stated that there may be discrepancy in the cutiies 
made in Ex. p . 554 und Ex. P - 535 re : votes secret by candi 
dates at polling stalous Nos , 21, 48 . 70 , 115 and 124 . So also , 
there may be discrepancy in mentioning via : puoler of re 
jected votos and counted as valid . J. ikewise , there nay, te 
discrepancy in mentioring total number of voles secured by 
netitioncr and first respondent. Though it was elicited from 
tbis witness that there may be discrepancy in mentioning of 
the votes socured by candidates at polling station Nos , 21, 48 , 
70 , 115 and 124 ur entered in Ex . P - 554 and Ex P - 555, it 
was found on verification that there were a discre ; ancy in 
mentioning of votcs « ecured both by the petitioner and the 

irst respondent at 1 .csc rolling stations. Figures as found in 
Part-II of Form No. 16 are correctly rected in these docu 
ments vid . : 


In Ex . P - 537 (1 ) ballot paper account of polling station 
No . 33 , ballot papers received are mentioned as 270. Serial 
numbers of unused ballot papers with and without signatures 
and used ballot papers are not mentioned . The column mcapt 
for indicating discrcpancy , if any, is left blank . So , it may 
conveniently be taken that the ballot papers contained in the 
ballot box are all counted . 


Exhibit No . 


Votes secured by 


Polling 
Station 

No. 


Original 


Petitioner 


Certi- 
ified Copy 


First 
Respondent 


- 


- - - 


- 


- 


- 


- - - - 


- 


_ 


L 


On an analysis of ballot paper acocunt of this segment , it 
is noticed that there are 36 shortages viz., 12 votes at polling 
station No . 87 ; 2 votes each at polling stations Nos, 6 , 40 , 42, 
82, 86 and one vote cach at polling stations Nos. 20 , 21 , 26 , 
33 , 36 , 52 , 60 , 67 , 70 , 72, 75 , 94 , 102 and 115, and one cxcess 
itt polling station No. 4 . 


554 


554 
554 


555 
555 
555 
555 


21 
48 
70 
115 


166 
412 
24 


326 
143 
262 
229 
274 


45 


SINDHGI ASSEMBLY SEGMENT 


554 

$ 54 
- - - - - --- - - 


555 


124 


155 


- - -- ---- - - - 


- 


- - - - - - 


- - - 


Jagadish , Assistant Returning Officer of No. 224 , Siodhgi 
Assembly Segment has bec exarbined as P . W . 9 . He was 
assisted by Sri Karisiddi Math , Tahsildar of Sindhgl Taluk and 
M . D . Mudagudi, Revenue Inspector in secrtiny of ballot 
papers , Counting of ballot papers of this sogonent took place 
in Room No. 19 of Commerce College . Cowiting commenced 
at 8 2 . 1 . There were 15 counting tables and he has assigned 
tible numbers to the counting agents. Counting supervisors 
after verifying both outer and inner scals of ballot box were 
intact, in the presence of the counting agents , dged to open 
ballot hox. After unfolding the ballot papers contained in the 
ballot box, started sorting ballot papers candidate - vise to 
resnective compartments according 10 the votes re 
2245 GT / 88 — 3 


It was not possible to state whether ballot paper bearing 
mudged marks were rejected or accepted , without looking 
inlu oullot papers; cucstion of poimiting Joration agerts to 
make note of se : ai numbers of ballot pages or reasons 
assigned for rejection did not arisc as no accounting agont of 
petitioner was present at his table. He stated that letter D 
stood for doubtful in Part - II of Form No . 16 and all those 
doubtful ballot parers were scrutinised by h n and a decirion 
tiken Result of his 86 * . tiny is set out as Lillows : - -- 


- 


- 


- 


- 


- 


- 


- 
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Ex . No. PS No , of Va - Rej 

If valid to whom it was marked for 
No . Doubt. lid ccted 
ful BP 

Peti- First Kora - Dr. Peera Hosa - Smt. Bira 
tioner Respt. Ili Nagur M . A . mani Bom - dar 

C . K . mana - , R . B . 


L . A . 


- 


VU . . 


. AL 


ma 


16 
31 

8 
14 


13 
20 

6 
11 
14 


2 
2 
1 
1 
1 


1:::: 


- 


P -556 ( a ) 
P - 55618 ) 
P - 556 ( h ) 
P - 556 (1) 
P - 556 ( m ) 
P _ 556 ( 0 ) 
P -556 (1 ) 
P - 556( u ) 
P - 556 ( v ) 
P - 556 ( ab ) 
P - 556 (ac ) 
P _ 556 ( af) 
P - 556 ( am ) 
P - 556 (ap ) 
P - 556 ( ar ) 
P - 556 (aw ) 
P - 556 ( z ) 
P -556 ( c ) 
P -56( d ) 
P - 556 tc ) 
P - 556 6 :") 
P - 55011m ) 
P -556 :52) 
P -556 , 60 ) 
P 556 (bo ) 
P - 556 (bp ) 
P2556 (ov ) 
1 - 5561bw ) 


إداماراباهمکهبامابهبهویابامابدابهممهدادیمنہدیا 


mimwinimi::nniiniii-niigi 


--::-wi:::::::::miniini-i. 
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11 


5 


12 


101 
104 
106 
108 


116 


19 

5 
12 


2 


1 ! 7 
119 
123 
124 
131 
133 


3 
9 
16 


" 
1 


:::::::::: 


- 


مری 
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Markcd voters of list of polling stations Nos. 14 , 15 , 40 , 
42 , 97 , 105, 111 , 112 , 113 , 114 , 115 , 116 , 117 , 120 , 121, 
122 , 132 , 133 , 134 , 135 , 143 and 144 are marked as Exhibits 
P -558 , P - 562 , P - 568 , P - 572, P -576 , P - 580 , P -584, P - 588 , 
P - 592 P - 596 P -600 , P -604 , P -608 , P -612 , P -616 , P -620 
P -624 , P -628, P .132, P -636 , P -640 and P -644 respectively . 


In Ex. P - 556 ( c ) , ballot paper account of polling station 
No. 4 , serial numbers of the ballot papers used run from 
622671 to 623122 inaking the total of 452 instead of 451 
as entered at item Nos , 3 and 5 of Part - I, Ballot papers 
counted in Part-II of the same form are 451 , There is a 
shortage of one vote . 


The ballot paper account Form No . 16 of rolling station 
No . 17 though not marked as an exhibit, I purpose to deal 
with this polling station to demonstrate that the arithmetical 
or clerical error has been made piuch of ( a ) Serial num 
ber of the ballot papers received at the polling station 
run from 631491 to 632260 making a total of 770 ; ( b ) 
ballot papers used are mentioned as 315 , and ( c ) hallot, 
pupers used are mentioned as 454 and counted are Town 
in Part- Il of this form , Serial number of the ballot papers 
used at the polling station run from 631491 to 631944 which 
comes 10 454 . But , harping upon the figures as entered 
again t item No. 2 ( b ) as 631945 to 632260 - 316 it was 
contended that the ballot papers received far exceed : On 
uged ballot papers itself would be 1016 , This submission is 
primafare er oneous as serial number of last hallot paper 
received at this polling station ay entered at item No. 1 
Wag 632269 . Ballot papeprs bearing serial numbers irom 
632261 to 632550 and 632551 to 633050 have been recelved at 
Next polling station Nos, 18 and 19 respectively . Ballot papers 
bearing ner al number 632960 could not have been used to 
polling stations Nos, 17 as well as 19, Thus, it is clear that 
in the second column of item No . 2 (b ) the serial number of the 
last ballot paper i.e ., 632260 should have been mentioned 


instead of 632960 . Figure 960 is an crror for ligure 260 . 
This conclusion is fortified by the fact that total allot 
papers Linured at the polling station arc 315 (632260 — 
63 1945 = 316 . 

Same is the rosition in respect of ballist pupcr account 
of rolling station No. 83 . Serial numcrs of the hallet 
papers received at the polling station run [ ron 6756 -11 10 
676390 making a total of 750 . Serial number ai the ballot 
papers used , as mentioned at itcm No . 3 , run from 676611 
to 676067 making a total of 427. So , the nerial munters 
of the unused ballot Dancs mul necessarily run from 
676068 to 676390 and the figures mentioned al column 
2 ( b ) as 675068 is an error for 676068 Wh n the serial num 
ber of the ballot papers received commenced from 075641, 
serial number of unused ballot paper could not have heen 
675068 . Ballot puner terring Si, No. 675068 has been used 
in previous polling station No. 82 . 

Same is the position in respect of ballot pancr account 
Form No 16 - of Polling Station No. 95. 

Ballot raner account of polling stations Nos. 12 , 18 , 19 , 
83 and 95 are not marked as exhibits, hence , not adverted 
to . 

In ballot paper account of polling station No . 27 , serial 
number of the ballot nanery used are not furnished , Serial 
number of the unused ballot papers with signature are men 
tioned as 638447 to 638449 making the total of 3 . As 
against item No. 2 ( b ) the figure 638760 reocated at taith 
places viz ., from and to . Hece it is not possible to 
make out unused hallot papers with sirnatyre of presiding 
officer , Consequentlv , it is not possible to make out the 
total number of unused ballot papers. At iten Na. 3 hallot 
parers used at rolling station are mentioned as 357 ; one is 
cancelled ; consequently , 356 are mentioned as the hallot 
papers to be found in the ballot box in item No. 5 of Purt- I. 
Şame are counted in Part - IT of Form No. 16 of 1híg 
polling station Hence, there is neither exceso no shortage. 
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In Ex . P - 556 ( p ) ballot paper account of polling station 
No. 30 , serial number of the ballot paper recoived runs 
from 640341 to 641170 making a total of 830 , Serial num 
bors of unused ballot papers withe signature and without 
signalüro run fiom 640684 to 640700 and 640701 to 
641170 # total of 17 + 470 = 487. Deducting unused ballot 
papers of 487 out of 830 , ballot papers lisod it ite polling 
station would be 343. One is cancelled and the other is 
treated as tendered . So number of ballot papers to bo found 
in the ballot box us mentioned theroin would be 341. Sumc 
number of ballot papers aro counted as per entry in Part- 11 
of this rolling station . Thore is neither excors nor shor 
tage . 

in Ex, P -550 ( 9 ) ballot paper account of polling station 
No. 31, instead of catering serial numbers of the used ballot 
paper , ut itch NO . 3 HS running ironi 641171 to 641607 
it is cntercu at item No. 4 , Total number of ballot papers 
used at polling station as per serial numbers would Do 437 
and thut figure is mentioned at item No . S . Sume number of 
ballot papers are counted in Part- II of Form No , 16 of this 
polling station . There is neither excess nor shortage . 


With reference to cntries ju Ex . P - 535 ( certifled copy of 
Form No. 20 ) of polling station No. 11 , it was subrnitted 
that firsi respondent is shown to have secured 345 when in 
fact he has secured only 339 . On verification of catrios in 
Part- II of Form No. 16 , it was noticed that first respondent 
bus socured 339 + 6 which would come to 345 . Hence , there 
is no error . 

In Ex. P - 355 , cortified copy of Form No. 20 , first respon 
dent is shown to have secured 99 at polling station No. 130 . 
Whercas , he has secured only 39, On verification of entries 
in Part- il of Form NO . 16 of Polling Station No. 130 , it was 
noticed that first respondent has secured 99 and not 39 as 
indicated in certified copy . 

On an analysis of ballot paper account of various polling 
stations of this segment, it is noticed that thero arc shortágos 
of 7 viz ., 3 votes at polling station No. 29 ; 2 votes at polling 
station No . 33 and 1 vote each at polling stations Nos. 14 
wd 137 and three excess, one vote each at polling station 
Nos , 35, 59 ind 113 . 

BALLOLLI ASSEMBLY SEGMENT 
Sri Murugeshaiah , Assistant Returning Officer of No. 221, 
Ballolli Assembly Segment, has been examined as P . W . 7 . 


In Ex. P -556 (aj) serial numbers of the ballot papers jeccir 
ed at polling station run from 664521 to 66506U inaking it 
total cf 540 . Serial numbers of the unused ballot papers 
with signature and without signature of Presiding Ollicer tus 
from 664776 to 565060 making a total of 285 . On deducting 
285 out of 540 total ballot papers received , ballot papery is 
be found in the ballot hot would be 255 . Same number 
of bullot papery are counted in Part- II of this exhibit. There 
is noither excess nor shortuge . 


In Ex. P -556 ( ak ) ballot papor account of polling station 
No. 65, serial numbers of used ballot papers run from 665061 
to 66 ,5360 making a total of 300 and not 310, as mentioned 
therein , Figure 310 is rounded of and figuro 300 is writion . 
Same number of ballot papers are counted in Part- Il of this 
exhibit. There is neither excess nor shortage . 

In Ex, P - 556 ( cc ) ballot paper account of polling station 
No. 72 , serial numbers of the ballot papers received run from 
669141 to 669690 making a total of 550. Serial qumbery of 
unused ballot papers run from 669323 to 669690 making a 
total of 168 and not 208 as mentioned theroin . Serial num 
bers of the ballot pepers usod run from 669141 to 669522 
making a total of 382. "The tool of, used ballot papers and 
unused ballot papers, would be $ 50 ( 382 + 168 = 550 ). Figure 

108 is an error for 168 . All bollot papen used are 
counted . 


Counting of ballot papers of this segment took place in 
Rooni No . 15 of Commerce College. After narrating the 
arrangements made at counting hall in accordance with the 
modalitie : prescribe and assigning the table numbers to the 
counting agonts , stated that there were 7 trays on each count. 
ing table , one for potitioner, one for first respondent and 
other divided into compartments. Doubtful and invalid ballot 
papers were put in the last conipartinent. He has tcstified that 
counting supervisors at various tables verifying whether the 
veals put on ballot boxes were intact or not in the presence of 
counting agents, used to open them . After unfolding ballot 
papers contained in the ballot box, stated sorting ballot 
papers candidatewhite to respective compartments according 
to votes recorded on the ballot paper. As counting supervi 
sors were not competont to reject the ballot papers as invalid , 
they were putting both doubtful and apparently invalid ballot 
papers in the tray meant for placing of doubtful ballot papers. 
On completion of sorting of ballot papers , used to numeri 
cally count the ballot papers and bundled into 50 cách . They 
used to put a slip on the valid papers of tho rejective candi 
dates mentioning their names and the votes secured by thom 
in addition to maktad cotrics in Part- It of Form NO ." 16 . 
Bundle of ballot papers with Form Na . 16 used to be sent 
og to his table and kept in & pigeon : holo cermarked on 
scrutiny of doubtful ballot papers that were brought to him , 
ho has taken a decision as to whether a particular doubtful 
ballot paper should be treated as vaild or invalid : where he 
has tropted as valid , necessary additions have been made to 
candidates in whose favour doubtful ballot papers wero de 
clared to be valid ; wherever ballot papers were cjccted as 
invalid , he has assigned reasons for rejection and tirk of 
the reason for rejection montioned in the serl. He had stated 
that before rejecting ballot paper as invalid , sufft : D ! oppor 
tunity was given to counting agents. Counting agonts were 
permitted to mako notes in the process of counting. He has 
stated that he conducted random cheok of valid ballot papers 
to verify the numerical numbers of the ballot papers and 
also the mixing of ballot papers of one candidate with the 
other . There were in all nine rounds of counting and Re 
turning Officer had come to the counting hall twice or thrice. 
He has stated that he himself has taken a decision in reg 
rect of doubtful ballot papory mentioned in Part- TI of Form 
No. 16 and no ballot paner remained as a doubtful ballot 
paner. The letter D found in Part-IT of Form No. 16 de 
noted Doubtful . According to counting supervisors those 
were doubtful ballot panors and all those were scrutinised by 
him and a decision taken making plus and minus depend 
ing upon the result. 


In Ex. P -556 ( at ), bahot paper account of poling station 
No. 81, aerial number of ballot paper recelvad run from 
674231 to 675030 makinig a total of 780 . Serial numbers 
of the unused ballot papers , with signature of prosiding offi 
cer aro mentioned as 674568 and 674369 making a tota ) 
of 2 . Serial numbers of the unused ballot papers without 
signature of presiding officer are mentioned as 676401 to 
674951 and 674570 to 674570 . When scrial number of the 
laet hullot paper received was 675030 ,serial number of unused 
ballot papers , without signature could not havo commenced 
with 676401. On the other hand , these series i.e ., ballot paper 
hearing serial numbers 676401 have been used at polling 
station No. 84 where serial number runs from 676391 to 
676890 . In the absence of correct serial numbers of used 
and i tjused ballot papers , entry in Part- 1 of Form No. 16 
that the hallat box must contain 347 votes cannot be said 
to be a mistake . 


In Ex, P - 556 ( cc ) ballot paper account of polling station 
No. 144. serial nutnbers of ballot papers used run from 712341 
4, 712870 making a total of 330 and same number entered 
at item No. 5 . of Part- I. In Part- II of this Exhibit , 530 are 
counted . There is neither oxcess nor shortage . 


There is excess of one vote cach at polling stations Nos. 
35 . 59 and 113 — vido Ex. P -556 ( t), Ex. P - 556 (af ) and Ex. 
P - 556 (bl) respectively . 


Sri B . R . Patil , counting agent of petitioner at table No. 1 
of this counting hall has been examined as P . W . 11, There 
were seven tray according to him . One for petitioner, ono 

for first respondent and remaining divided into compart 
ments. Seals of ballot hoxes were opened at the table , but 
not known whether they were , intact or riot. During sort 
ing wlicther intentionally or otherwise , ballot papers of peti 
tioner used to get mixed up with that of the first respondent. 


There are shortages of 3 votos, 2 votes , 1 vote and 1 vote 
at polling stations Nos. 29 . 33 , 34 and 137 vide Ex. P - 356 ( 0 ), 
Ex . P - 556 ( r ) , Ex. P -555( s ) and Ex . P - 556 (bz ) respectively . 
2248 GI / 88 - 4 
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Ballot papers bearing thumb impression or smudged ju 

In Ex. P - 545120 ) ballot paper culint of polling station 
pression? wd some of the ballot papers winers major portion - No. 21, serial numbers of ballot papers used are mentioned 
" LT mark was within the column of retilisher , W . ticatii 15 453461 to 454101 making the total of 640. Onc ballot 
as doubtful. Both invalid and doubtfui bolot papers were paper cancelled . Therefore , ballot papers to be found in the 
being placed in a compartment meant for lucing of doubt Hallot box are correctly mentioned as 639 at item No. 5 of 
ful balloi pauery . Ile admits that is counting agent of roti Part- I. 639 ballot papers are counted as er cntry in Part- II 
tioner 23 ) esent at Assistant Returning Oficer s table . Re of this exhibit. There is neither oxceus nos oilage . 
turning Officer had come to the counting hull at first round 
of counting itsell . Voics Sccured by candidates at the end 

In Ex. P 545{q } ballot paper account of polling station 
of each round of counting wat not announce .l. ile his not 

No. 6 , serial nu:nbers of the baliot pajors red are not 
noted serial Dumiei of lite hallot papers which were got 

mentionel e . cout mentioning tho iotal nemuer of used tailot 
mixed up witi thut of the first respondert, l elry not note: ] 

papers as 596. One is not inserto . Thc tutal Dumber of 
stiial number of th : ballot papers which we c eitlicr treuted 

ballot panera to te fiind in the ballot box le mentioned 
as doubt: ul or rejected 29 invalid .much 

l i ons for re 

43595 and the same number of ballot pel A1C counted 
jection . He has not complained in wri ing to $ igiant Re- . 

ip Part- 1 ] of the sume forn ) . 
turning Ofter about con ! :01 < 1 thui01. " Will sticla 


P .IX . 7 has stated that in 1 7 - 5 -1312 ) - PHIl of FUru 
No. 16 of polling Station No . 3 - counting sulycrvisur has 
mentiond doubtful ballot papers 33 6 and invalid ballot 
pupe s its 12 . On scrutiny, of all the eighieen ballot papers , 
one wus treated as valid in favour of tisí reunion cat and 
two in favour of pctitioner and remaining 15 were tre . te ? 
as invalid , lo Ex . P -545(ch- Part- II of Born No . 16 of 
polling station No . 18 , counting supervisor has mentioned 
doubtful ballot papers as NIL and rejcctal ballot papers 
as 12 , in the column incant for mentioning of rojccled hillot 
papers . He sinted that on scrutiny of those 12 ballot papers , 
all of them were rejected as invalid , 


] , Ex. r - 545( ab ) ballot puper account of rolling 81110n 
No . 9 % , 1 : numbers of the ballot papers received at the 
joiling : tation no from 508771 to 509580 making a total 
of 810 . Serial number ni unused oallo 1910. s vithor "; chic 
signature min froin 509164 to 509580 maknig a total of 417 . 
Serial numbers of the ballot papers used at the polling uta 
tion are mentioscd as 503791 to 509163 in - cad of mention 
ing it as 508771 to 509163 muling the lotal of 392 . The 
digit 791 is an error for 771. Otherwise , there would be no 
continuity . 


Discrepancies pointed out in ballot paper account. Form 
No. 16 , of polling stations Nc8 , 22 , 24, S6 and 73 are not 
adverted to as they have not been marked as exhibits. 


In Ex. P - 545 ( d ) doubtful ballot papers mentioned as 13 
have been ecrutinised , onc vote treated as valid in favour 
of petitioner and remaining 14 rejected as invalid . 


Out of 14 doubtful ballot papces mentioned in Ex. P -545 ( f ), 
4 were treated us viilid and remaining 10 is invalid . He has 
stated that he scrutinised all bundle of doubtful ballot papers , 
like-wise rcccived at his table and took decision . On scrutiny 
of 26 rejocted ballot papers mentioned in Ex. P - 545 ( ag ) le 
was sati led that all of them were liablo to be rejected as 
invalid . Consequently , there was no variation , 


On an overall analysis , it is noticed that there are excel 
to tho tudo of 10 over and above those which were isaned 
and uscd by the yoters , while the total number of ballot 
papers which wore found less than those issiled and used 
by votere would be 147 . 


In this context, it is necessary to notice the chservation 
of the Supreme Court in D . P . Sharma v . Commissioner & 
Rotyrning Officer ( A . I. R . 1984 SC 654 ) which reads thus: - -- 


Out of 10 doubtful ballot papers , 3 were treated as valid 
in favour of petitioner and remaininy 7 were treated as in 
valid as per Ex. P - 545( ah ). He also stated that as some of 
the candidates did not secure any votes , their naine were not 
written in Part- II of Form No, 16 und in 50 .77¢ forms though 
their names were written , nothing is mentioned against their 
names . P . W . 7 admitted that as per Ex. P - 547 , certified copy 
of Foro No. 20 of Ballolli segment, first respondent was 
shown to have becured 369 at rolling siation No, 26 , whercas 
in Ex , P -546 (original Form No. 20 ) first respondent was 
shown to have secured 269. On verification with ontries 
made in Pert- II of Form No. 16 , it was noticed that first 
- respondent has secured only 269 and not 369 as entered in 
certified copy. 


IA Ex , P - 546 total votes pollod at pollipz station No. 81 
are mentioned ag 394 i. e ., valid 390 and 4 reo : tod , Unfortu 
nately , even in Ex . P - 547 after trentioning total valid ballot 
papei s as 390 and 4 as rejected , it is typed as 294 initead of 
394 . This lypographical error in the certified copy docg nol 
make much difference as result was declaied on the basis 
of entry in original Form No . 20 . 


" The discrepancy as regards finding of less ballot papers 

from the ballot boxca than what had been issued 
and used by the voters is easily understandable , for 
it is quite conceivable that some voters , who had 
got ballot papers issued to them , might have walked 
out of the polling booths without casting them in 
the ballot boxey und gucts discrepancy , which in the 
instant case is only to the extent of 20 ballot papers , 
is not of much significance . It is true that tho dis 
crepancy which pertains to finding of excess ballot 
papers from the ballot boxes over and above those 
which had been issued and used by the voters would 
undoubtedly be serious but in the instant case such 
discrepancy is again in regard to very small and 
insignificantly number , namely , 316 . It may be stalod 
that the total number of votes that had been cast 
at tho clcction wore to the tune of 4 , 36 ,536 and 
compared to the magnitude of the votes cast the 
discrepancy as regards the excess hallot papers found 
in the ballot boxes is too insignificantly and in any 
case it is nowhere near the margin of 2727 votos 
by which the rospondent No. 12 defeated the anpel 
lant, We are of the view that these discrepancies are 

To insignificant in character that they could be afe 
ly attributed to accidental slip or clerical or airth 
metical mistakes that must have been committed 
at the time of counting and preparation of the state . 
ments in Forms 16 and 20 . In our view , thcia dis 
crcnncies by themselves (1 901 make out Eve 
for directing a recount of votes. Ti is well establish 
ed that in order to obtain recourt of vole , a proper 
foundation is required to be laid by the election 
petitione: indicating the precise material on tho 
basis of which it coulil 17 . urgcd liv hin with sono 
substance that there has been cither improper re 
ception of invalid votes in favour of the elected 
candidate or improper rejection of valld votes in 
favour of the defeated candidate or wrong counting 
of votes in favour of the elected candidato which 
had in reality been cast in favour of the defeated 
candidate. Adminlttedly, no such material was plac 


number om 15 ballo medical errors 


gure 


Ballot pancr account, Form No . 16 , of rolling station 
No . 17 though not marked as an exhibit I have neferral only 
to demontate that there is no variation in ballot posers 
used and unused except the arithmetical error in substrrc 
tion . Serial numbe s of the ballo ! paners received if the 
polling station run from 451091 to 451590 moking a total 
of 500 Serial numbers of unused ballot huners with simre 
ture of the Presiling Oliver run from 451436 to 451450 i. e., 
5 . Scriul numbers of the unised tallot papers withou ! 
signature 1117 from 451451 to 451590 making the t - tal -f 149 
and not 150 As mentioned thorein So , th : to - al n mber of 
ballot pape s unused with and without sinnure w -uld be 
145 and not 155 . Deducting 145 unuge -1 hallot raers of 
of 500 ballot papers received at the polling stton , ballot 
papers to be found in the ballot box. would to 35 % , aş cor 
rectly mentioned at item No. 5 of Pert- . Samo number of 
ballot parers are counted as per entries in Part- IJ of this 
foệm . Hence , thoro is neither excess nor shortage . 
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ed by the appellant either before the High Court or 
this Court. In that view of the matter by them . 
selves the discrepanciest which have been pointed 
out by counsel for the appellant in the statements 
required to be prepared under Rules 45 and 56 , do 
not make out a case for directing a recount of 
votes. " 

(emphasis supplied ) 
In view of the above dictum , assuming that there were 10 
excess and 147 shortages, that by itself will not constituite 
a good ground to order re-count. 

P . W . 20 , Election Agent of petitioner, through Ex. P -434 
requested the Returning Officer (P . W . 2 ) to grant him halt . 
an hour time to prepare an application for re - count and that 
request has been acceded to as per the endorsement made 
thereon . The application filed under Rule 63 of We Rules 
for re - count is marked as Ex. P - 435 ; manuscript (written ) . 
order is marked as Ex. P - 436 and typed order is marked as 
Ex. P - 437. Ordier rejecting the request for re -count reads 
thus : 
1 , 528 - 12 - 1984. 

Bijapur. 
Shri V . M . Katti Election Agent for Dr. R . B . Chou 
dhari filed an application for recounting. His grounds are 
given in his petition . For reasons given below , I reject his 
application for recount. 

1 . Shri Katti stated that on many ballot papers which 
were rejected , the ARO did not indicate the reason for 
rejection . In support he stated that one agent from Bijapur 
Assembly segment had informed him . 


According to P . W . 2 , Returning Officer, grounds mention 
ed in Ex. P .435 were insufficient or inadequate to oner 
re -count and in fact, he has assigned cogent reasons for re 
jection . The allegations in the petition as summarised in the 
early part of this judgment were viz ., that counting stafi 
including the Returning Officer rendered assistance and work 
ed in furtherance of the prospects of the election of first 
respondent and counting staffs were appointed at 
the behest of Sri Deslimukh . The further allegation was that at 
the tine di considering töis application there was a phone 
call from Deubuk ) and Returning Oídcer veld out an 
assurance staing that application would be rejected . It is 
also necessary to notice that as per the evidence of P .Ws. 
5 2nd 18 , an observer, deputed by the Election Conmission 
was present in the Returning Officer s room and the Return 
ing Officer in his presence could not have acted arbitrarily . 
Though the petitioner has examined the Returning Omcer 
as P .W . 2 , neither ite has been questioried about bias 0 ** 
favouretism or rendering of assistance in furtterance 01 
the prospects of election of first respondent in whatever 
manner or assurance held out to Sri Deshmukh that he 
would reject the application filed for recount. 


Supreme Court in Chanda Singh V . Shiv Ram ( A .I.R . 
1975 SC 403 ) has explained what constitute suíficient 
ground and circumstances under which the Returning Ofii 
cer can order le - count in exercise of power conferred under 
Rule 63 of the Rules ,. It reads thus :- - : 


: 


However , neither Sri Katti nor Dr. Choudhari had in 
formed me of this during the course of counting . Also 
when I enquired from the ARO , he told me that he liad 
affixed the seal prescribed by the Commission on the back 
of each rejected bailot paper and had indicated one or 
more of the reasons given in the seal imprint. 

2 . The objection regarding ballot papers were short one 
once and there the second time were not brought to my, 
notice . The said ballot paper would not in any way alter 
the nature of the result and therefore , I do not think it 
necessary to verify the content of this objection , 


. " Rule 63 of the Conduct of Elections Rules , 1961 obli 

gates the candidate to state the grounds on which 
he demands such recount, it is plain that a mere 
doubt or small lead or unspecified blemish in the 
manner of the counting falls short of the nceds of 
the said rule . Under the rule the demand for re 
count may be rejected if it appears to the Return 
ing Officer to be frivolous or unreasonable , What 
is not reasonably grounded or seriously supported 
is unreasonable or frivolous. Suspicions of possi 
ble mischief in the process or likeiy errors in 
counting always linger in the mind of the defeat 
ed candidate when he is shocked by an unexpect 
ed result. The Returning Officer has to be care 
ful, objective and sensitive in assessing the legiti 
macy of the plea for re - running the course of 
counting . . Victory by a very few votes may cer 
tainly be a ground to fear unwitting error in court 
given other circumstances tending that way . If the 
counting of the ballots are interfered with by too 
frequent and flippant recounts by courts a new 
threat to the certainty of the poll system is intro 
duced through the judicial instrument. Morever , the 
secrecy of the ballot which is sacrosanct becomes 
exposed to deleterious praying if recount of votes 
is made easy . The best surmise , if it be nothing 
more than surmise , cannot and should not induce 
the judge to break open ballot boxes. If the lead 
is relatively little and / or other legal infirmities or 
factual flaws hover around , recount is proper , not 

otherwise . " 
and in the same decision a word of caution is administered 
thus : 


3 . The counting agents were given the opportunity to 
observe how ARO deidced the rejection or otherwise of 
doubtful casės . However, the decision is to be made by 
ARO only . 

In the light of above facts , the request for recount made 
by Sri Katti is hereby rejected . 


Sd / 


(J. N . Chaubey) 
Returning Officer, 

: : 28 -Bijapur 

Parliamentary Constituency.” 
· Two grounds on which the validity of this order was 
attacked were - ( i) sufficient time was not given to prepare 
an application setting out the grounds; and ( ii ) without as 
signing valid reasons has rejected the request at the Dehest 
of Sri Deshmukh . . 

. 
Returning Officer has giver as much time as P . W . 20 re 
quired to prepare an application . The grounds that were set 
out in this application read thus : 

" 1. That the Assistant Returning Officers in all Assembly : 
. . Segments have not properly followed the proce 
dure as required under Rule 56 of the Conduct of 

ed under Rule 56 of the Conduct of 
Election Rules , 1961. 

. : 
2 . In many of the boxes total number of votes polled 

and recorded were not correct. In tahle No . 69 the 
Bijapur Assembly segment there were less ballot 

papers in first round and also in second round . 
3 . The decision taken on doubtful ballot was quite im 

proper and without giving opportunity to this Elec 
tion Agent and there is substantial majority in 
favour of Dr. R . B ., Choudhari and hence this appli 
cation may please be allowed after fully hearing the 
undersigned and giving reasonable opportunity for 
the same. " 


" To tarnish the counting staff with bias or partiality is 

easy for any party who challenged the election of 
a returned candidate and that the Court should be 
reluctant to lend quick credence to the mud of 

partiality slung at counting officials bwy desperate 
. 

and Jefeated candidates ." 
In view of this dictum , I find no error in the said order . 

Allegations regarding impersonation are found at paras 
49 to 51 of the petition . Allegations were " the petitioner 

apprehends that votes to the tune of more than 4 ,000 votes 
.. who have been dead are said to have cast their votes . The 

petitioner has collected the names of dead person in various 
segments and in whose names votes have been cast at the 
instance of first respondent in his favour . . . . . . .. . " ( Vide 
Exhibits G and H ) and stated that on scrutiny, counting 
has to be done after excluding the ballot papers cast in the 
names of dead nercons. First part of Exhibit G consists of 
283 names of dead persons of various villages , in Consti 
tuency No . 224 ., Sindhgi Assembly Constituency, prior to 
the date of election . The second part consists of 24 names 
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of persons who welc dcad prior to the election at Malat 

in the election petition were based on instructions of his 
Wod Division , coming within Constituency No. 217 , Mudde election agent and agents. He does not whisper a word 
ihal Assembly Segment. Exbibit - H consists of 36 dates about the impersonation . Petitioner has not even examined 
of dered persons of Bile Bhavi village of 217 , Muddebihat 

ully of his polling agents in support of this pida . Assuming 
Aiscmily Segment. Neither the entrics in register of deathis for the sake of arguments that yotes secured through in 
nor certified extracts of persons reterred to in first part of perrogation should be excluded , ils impersonation is no 
Exhibit -G ie ... voters from Sindhyi Assembly Constituency longer the corrupt practice , even then , the number mon 
are produced in proof of these averments. 

tioned in exhibit to the petition will not tilt the result of 

declaration . So álso , there is not even an iota of cvidenco 
Petitioner has examined Prakash S . Mallapur, Tahsildar 

regarding rigging. The allegations under htese circum 
of Muddcbihal Taluk , us P . W . 1 and got entries in register 

stances, rogarding impersonalon and rigging must be held 
of deaths and certified extracts of register marked as Ex . 

to be baseless and wreckless. 
P - 1 to Ex . P -401 to establish the death of those persons re 
t erred to in the second part of Exhibit - G and Exhibit- H in 

Before concluding, necessary to bear in mind the obser 
respect of whom impersonation was alleged to have taken 

vation of Krishna lyer L., to tho offect " loss eloction lit 
place . P . W . 1 has given the names of villages which wero 

gation is a sign of the people s adult franchiso maturity and 
within the jurisdiction of that taluk. Though the 14t of dventurist election petitions are an infantle disease to be 
dead persons 29 per the second part of Exbibit - G and Exhibit suppressed ." 
H of the Muddcbihal Taluk was only 60 , names of dcad 
persons elicitod und death extracts exhibited far cxceeded 

On issue No . 5 , I hold that petitioner has failed to osta 
the said number . In fact, the cvidence of P . W . 1 himself blish the essential requirements which would entitle bim 
was that in most of the cases, it was not possible to state 

to have a re - cuunt of ballot paper either on the ground of 
whether certificd oxtract of death register ; pertained to 4 

impropor rejection of valid votes or improper acceptance 
particular voter or not , as there was variance either in the 

of void votes in favour of first respondent or wrong / mis 
name or siname. P . W . 20 . an Advocato , who knew the 

crunt of ballot papers. Consequently , finding on the other 
difference between rileadings and proof except stating that 

ancillary or subsidiary issuem must be held against tho 
particulars of impersonation are set out in paras 49 to 51 

petitioner. 
of the petition and certified copies of dcath extracts are 
produced , was hesitant to testify with facts and figures re 

In the result , election petition is dismissed with costs of 
Identity of votes , action and inaction of their polling ugenis 

Rs . 2 ,200 to the first respondent. 
und / or whether such votes werc exorciscd in favour of 

In view of the dismissal of the election petition , there is 
first respondent, us a result, there was no evidence in yup 

no necessity to consider the merit or demerit of recrimi 
port of the plea that those votes were cast in favour of 

nation petition . 
irst respondent and at his instance. So also the petitioner 

$ a - 
who has been examined as P . W . 21 stated that avermenty 

JUDGE . 
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